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DECLARATION OF TIM STEHR

I, TIM STEHR, declare:

1. The facts stated herein are personally known to me and I have first-hand
knowledge thereof. If called upon to do so, I could and would competently testify
thereto.

2. I served as Chief of Police of the Burbank Police Department (VBPD") from
August 2007 until my retirement in December 2009. I began working for the Burbank
Police Department in 1978. As the Chief of Police of the Burbank Police Department, 1
was the ultimate custodian of the Burbank Police Department pol_ice personnel records.

3. On March 5, 2008, the BPD received an anonymous letter alleging that
racial and ethnic remarks had been made by unnamed BPD officers. An outside attorney
and investigator, [Irma Rodriguez Moisa, was hired by the City of Burbaﬂk to conduct an
indépendent investigﬁtion into the allegations contained in the anonymous letter.

4, Moisa concluded her investigation on May 20, 2008. During the course of
her investigation, Moisa intérviewed approximately thirteen BPD officers, including
Officer Steve Karagiosian.

5. As a result of Moisa's investigation and a follow-up internal investigation,
Officer Aaron Kendrick was disciplined. Officer Jared Cutler left the employ of BPD
before any discipline relating to Moisa's investigation could be considered.

6.  Officer Steve Karagiosian began working for the BPD in 2004, and was still
working for the BPD when I retired in December 2009. He became a crisis negotiator in
January, 2007, and served as a regular Field Training Officer from February 2007 until he

was assigned to BPD's Special Enforcement Detail, or SED, in August 2007. The SED
assignment did not involve any additional compensation.

7. Assignments to the SED and SRT (SWAT Team) do not involve any change
in rank, Temporary training officer assignments also do not involve any change in rank

8. The decision to disband the SED unit was made by me and announced on or

about May 4, 2009, based on the recommendation of the Captain over the SED unit,

-1-
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Janice Lowers. I agreed with Captain Lowers that disbanding the unit was the best way to
meet the BPD's needs. The decision was based on several factors. Specifically:

a. The BPD was facing budgetary constraints which left it understaffed.
These budget constraints had kept the BPD from fully Stafﬁng the SED unit, and left the
BPD with openings in its Patrol diyision as well. (Specifically, for Fiscal Year 2009/2010,
the BPD cut more than $1.3 million, or 3.6% of its total budget, and as part of the budget
cut, the BPD eliminated two open patrol officer positions.) I thought that it was more
important to address the needs of the Patrol division than to provide assistance to
detectives through the SED unit, because the Patrol officers are the front-line officers
who respond to calls for assistance and provide police presence "on the street.”
Furthermore, because the SED unit could not be fully staffed due to the budgetary
constraints, I did not believe the unit could function effectively.

b. I did not believe that a unit like SED, that focused on assisting
detectives was the best way to use BPD resources. The SED was in existence when I
assumed the position of Police Chief. I did not create the unit. I announced my intention
to create a "Special Problems Unit" at the time I disbanded SED, but budgetary
constraints kept me from creating such a unit while I remained Chief of Police, and I am
informed and believe that no such unit has been created or staffed after my recent
retirement. I envisioned a unit of uniformed officers within Patrol who would assist the
BPD with special problems in all areas, instead of purely plainclothes officers assisting’
the detectives as was the case in SED. Among the duties which I envisioned for this new
unit would be assisting the newly created BPD crime analysis unit, which utilizes the
BPD's new computer systems to study crime statistics and spot crime trends patterns
immediately.

c. I was also concerned about the supervision of the SED unit. In
January 2009 I had removed the Sergeant over SED, Neil Gunn. Sergeant Gunn was
replaced by Sergeant Travis Iwing. However, Sergeant Irving was also assigned to

supervisory duties at the Burbank animal shelter and therefore could not devote his full

2.
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time to supervising SED.

d. I was conéerned about the fact‘ that SED had been supervised by a
Sergeant whose record on use of force may have become subject to scrutiny. In January
2009 I had removed Sergeant Gunn from SED due to concerns about the number of use of
force incidents in which he had been personally involved. As a supervisor, Sergeant Gunn
was expected to provide oversight and guidance during SED operations, and to ensure
proper use of force techniques used by subordinates rather than becoming personally
involved in use of force. I became aware that instead, Sergeant Gunn was too often
himself becoming involved in the use of force incidents. I had instructed through the
chain of command that Sergeant Gunn be counseled about this problem, and Captain
Lowers had informed me that he was so counseled. Despite this, Sergeant Gunn had
continued to be inappropriafely involved in use of force incidents.

9. Shortly before I disbanded the SED unit in May of 2009, I learned of
allegations that Lieutenant Omar Rodriguez (also a plaintiff in this action) had used
unauthorized force in interrogating a witness, and that Lieutenant Rodriguez and other
officers had intimidated members of the Department to cover up Lieutenaﬁt Rodriguez's
misconduct. These allegations led me to refer the matter to the Los Angeles County
Sheriff's Department for investigation.. I had also recently learned that the Federal Bureau
of Investigation was conducting its own investigation of use of force by BPD officers.
Under these circumstances, I was concerned that officers assigned to the SED unit could
come under increased scrutiny based on the history of Sergeant Gunn. Neither my
decision to accept the recommendation of Captain Lowers to disband the SED unit, nor
any other action which I took at any time, was motivated by Steve Karagiosian’s race,
ethnicity, ancestry, or any complaint he may ever have made about discrimination,
harassment, or retaliation.

10.  The SED officers who were transferred to Patrol work following the
disbanding of the SED unit, including Steve Karagiosian, had no loss of pay, remained in

the same job classification, and were eligible to participate in special assignment
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selections.

CITY/DEPARTMENT TRAININGS TO PREVENT DISCRIMINATION
HARASSMENT, AND RETALIATION.

11.  The City of Burbank police department has provided repeated trainings for
employees to prevent Discrimination and Harassment. In 2005, the City of Burbank
reissued to its employees its Prevention against Discrimination and Harasément Pblicy. A
true and correct copy is attached hereto as exhibit 200, o

12 In 2005, the City of Burbank also gave training to its employees to prevent
harassment.

13, In 2006, the City of Burbank gave training to its employees to prevent
harassment. '

14.  In 2007, the City of Burbank gave training to its employees to prevent
harassment. The issue was documented at roll call.

I5. | In 2008, the City of Burbank gave training to its employees to prevent
harassment. -

16.  After receiving a copy of an anonymbus letter alleging discrimination and
ordering an investigation/inquiry to be conducted by attorney Irma Rodriguez Moisa,
from the law firm of Atkinson, Andelson, Loya, Ruud, and Romo, on March 11, 2008, the
Burbank Police Department issued a written reminder of the Department’s Zero
Tolerance Policy. A true and correct copy is attached hereto as exhibit 115.

17.  The Zero Tolerance Policy was read at roll call on March 13, 2008 and
March 14, 2008.

18. . OnMay 9, 2008, the City of Burbank reminded all officers at roll call to not
violate the City’s anti-harassment policy.

19.  On September 1, 2008, the City of Burbank’s revised Prevention of
Discrimination and Harassment Policy issued. A true and correct copy is attached hereto
as exhibit 118.

20.  In November 2008, I ordered a maﬁdatory four hour diversity training

program be set up and mandated that all officers visit the Museum of Tolerance. I

| -4
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instructed Omar Rodrigudsz to sel that up.

21.  On November 21.-2008, we had our first diversity {raining done by Nayiri

Nahahedian.

22.  We had further diversity training for lieutenants and sergeants on December
12, 2008, and for detectives on December 19, 2008. o

23, OnJapuary 15, 2009, the City of Burbank’s Prevention of Discrimination
and Harassment Policy was read at roll call.

24, 1In 2009, the,Cify of Burbank also gave training to its employces 1o prevent

harassmeni. In March of 2009 the BPD conducted mandatory training to prevent
discrimination. . '

25, On May 10, 2009, { issued a written memorandum to all police personnel
regarding employee communications about an internal administrative investigation, a frue .
ahd correct copy of which is attached hereto as exhibit 117,

26, Onor abom June 4, 2009, I issued a written memorandum to all police
personnél on “Maintaining a Professional Work Environment, a true and correct copy of .
which is attached hereto as exhibit 201.i' |

27.  InJune and July of 2009, the Burbank police officers attended Museum of
'lolcrdnu: training. |

28,  Neither my decision 1o disband SED, nor any other action which I took at
any time, was motivaled by Officer Steve Karagiosian's race, ethnicity, ancestry, or any
complaint he may cver have made about discrimination, harassment, or retaliation,

I declare under pc,nahy of erjury that the toregomg is true and correct and

execuled May "?"JO]O cll Burbank, California. /

g
TIMSTEHR ™
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DECLARATION OF JANICE LOWERS

I, JANICE LOWERS, DECLARE: =

1. I have personal knowledge of the following facts and, if called and sworn as
a witness, could and would competently testify thereto.

2. I am a police officer with the Burbank Police Department where I started in
1976 and rose to the rank of Captgin. I have been a Captain in the Department since 2003,
and was Captain over the Burbank Police Department's Special Enforcement Detail, or
SED from 2004 until it was disbanded in 2009.

3. Officer Steve Karagiosian is a police officer with the Burbank Police
Department, and has worked for the Burbank Police Department since 2004,

4. In or around August, 2007, I selected Officer Steve Karagiosian for SED.

5. In or around May 2009, I made the recommendation to Chief Stehr to
disband SED. At that time, the Burbank Folice Department was facing budgetary
constraints which had kept the Department from fully staffing SED due to staff shortages

1in its Patrol Division. I_ made the recommendation that SED be disbar;ded because |

believed that it was more important to address the needs of the Patrol Division (the
officers who respond to requests for assistance) than to provide additional assistance to
Department detectives through SED.

‘ 6. On multiple occasions, I counseled the Sergeant over SED, Neil Gunn, that,
as a supervisor, he shouldn't be the "first one .thro'ugh the door" and that he needed to
avoid becoming personally involved in use of force situations. I concluded that he was
not following my instructions in this regard, and made my conclusions known to Chief
Stehr.

11/
/1
/1
/111
i
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7. Neithet my recommendation fo disband SED, nor any other action which I
took at any time, was motivated by Officer Steve Karagiosian's race, ethnicity, ancestry,
or any complaint he may ever have made about diserimination, he:assmcnt or retaliation,

I declaré under penalty of perjury undet the laws of the State of Californla that the'
forcgo'ing is true and correot and was executed on May 7 . ¥ . 2010, at Burbank, Californie,

bdo?onis

/ JANICE LOWERS

iy
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DECLARATION OF PATRICK LYNCH

I, PATRICK LYNCH, DECLARE:

1. I haﬁe personal knowledge of the following facts and, if called and sworn as
a witness, could and would competently testify thereto,

2. I am employed as a police officer with the Burbank Police Department. I
currently hold the rank of Captain, and oversee the testing for Fiéld Training Officers.

3. The Burbank Police Department had a single opening for a Field Training
Officer (“FTO”) in 2009. Steve Karagiosian and eight other officers took the FTO test.
The test and rating process involvé three areas. An oral examination using ’Fhe same
questions for each candidate is given and each candidate’s answers are ratéd by three
interviewers. Each candidates prior work evaluation ratings are quantified. And each
candidate is rated by the supervisors, the lieutenants and sergeants, who have supervised
their work. Thus, each candidate is rated by multiple individuals based on their work
over a period of several years. Each of these ratings are quantified using a standardized
system, and a total figure is compiled for each candidate such that their score is not
controlled by any single supervisor,

4, After all of the 2009 test results were compiled, the number one candidate
was Officer Wise with a score of 94.09. There was only one FTO opening, and he was
the only officer to receive an assignment to FTO. The number two candidate was Officer
Green with a score of 90.59. The number three candidate was Officer Karagiosian with a
score of 89.84. I assigned Lt. Berry to-interview the top three candidates to provide his
recommendation as to who would be selected for the single FTO opening. He
recommended that Officer Wise be selected. I accepted Lt. Berry’s recommendation and
selected Officer Wise for the position.

5. Officer Karagiosian is still employed as a police officer with the Burbank
Police Department, and has worked for the Burbank Police Department since 2004.

6. An assignment to the Burbank Police Department’s Special Response Team

(similar to what is commonly called a SWAT team) does not involve a change in pay or rank.

-8-
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7. I met with Steve Karagiosian in May of 2009 concerning his request to have
a Monday - Wednesday shift in the Patrot division. At that time there was already a
deployment in place with officers having previously been assigned to shifts. I placed
Officer Karagiosian on the Thursday, Friday, Saturday shift for the remainder of the
deployment becanse the Burbank city council was expre§sing an interest and priority in
getting speeding and smoking problems under control, these problems occurred more
oficn on 'weekends, and it was necessary to assign more officers to the weekend shifl to
address them. On the next deployment I was able to put Officer Karagiosian on a
Monday-Wednesday shift per his request. By the end of the year, he selected the
Thursday-Saturday shift for the 2010 first deployment, also working with Officer
Kendrick. He received the shift he sclected for the January-April 2010 deployment,

1 declare under penalty of perjury under the laws of the State of California that the

foregoing i true and correct and was ex d on May 4, 2010, at Burbank, California.

9.
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DECLARATION OF ARMEN DERMENJIAN

I ARMEN DERMENJIAN DECLARE:

I. I have personal knowledge of the following facts and, if called and sw01:n as
a wimness, could and would compeltemly testify thereto.

2. I am employed as a police officer with the Burbank Police Department. |
currently hold the rank of Lieutenant. i | '

3. Onorabou March % and 10 2010. I attended a training class at the
Burbank Police Department presented by the LA County Sheriff’s Depam'ncnt about how
to search records and data bases for information. During the last session on the first dav,
one of the Sheriffs referenced a Joke about Armemans As soon as the session ended, [
immiediately spoke 10 the person who made the comment and his supervisor, both of |
whom were instructors and Sheriffs deparrment employees. [ stated they were not to -
make ethnic comments or’jokes. ‘They agreed. They retumed on a second day and
provided. training o another group. I heard no further information about such comments
being made the next day;

I declare under penalty of perjury under the laws of 1he State of California that the

foregoing is true and correct and was executed on May 3, 2010, at Boston,

Massachusetts.
3 N
~ -10-
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DECLARATION OF LINDA MILLER SAVITT IN SUPPORT OF MOTION FOR
SUMMARY JUDGMENT/ADJUDICATION OF ISSUES

I, Linda C. Miller Savitt, declare:

1 I am an attorney at law licensed to practice in the state of California and a
partner in the firm of Ballard Rosenberg Golper & Savitt LLP, attorneys of record for The
City of Burbank in this case of Rodriguez, et. al v. Burbank Police Department, et. al, Los
Aﬁgeles Superior Court case number BC 414602. I am the partner in charge of this case.
The facts set forth herein are personally known to me and I have first hand knowledge
thereof. If called as a witness I could and would testify competently thereto.

2. Attached hereto as Exhibit "A" is a true and correct copy of plaintiffs’ First
Amended Complaint in this case. _

3. On November 12, 2009, I took the first session of the deposition of plaintiff
Ste\_re Karagiosian. Pertinent portions of that deposition are attached hereto as Exhibit
"B",

4. On November 13, 2009, I took the second session of the deposition of
plaintiff Steve Karagiosian. Pertinent portions of that deposition are attached hereto as
Exhibit "C".

5. On February 25, 2010, I took the third session of the deposition of plaintiff
Steve Karagiosian. Pertinent portions of that deposition are attached hereto as Exhibit
" | |

6. On March 17, 2010, I took the fourth session of the deposition of plaintiff
Steve Karagiosian. Pertinent portions of that deposition are attached hereto as Exhibit
IIEII. '

7. On October 16, 2009, I took the first session of the deposition of plaintiff
Jamal Childs.r Pertinent portions of that deposition are attached hereto as Exhibit "F".
/11
/11
/1]

/1
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8. Attached hereto as Exhibit “G” is a true and correct copy of the relevant
portions of the certified deposition transcripts of Plaintiff Elfego Rodriguez taken in this
case, from volume 1 (taken on August 10, 2009), volume 2 (taken on October 8, 2009),
and volume 3 (taken on January 11, 2010).

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and was executed on May/z: 2010, at Glendale, California.

Linda Miller Savitt

-12-
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YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE): .
Omar Rodriguez; Cindy Guillen-Gomez; Steve Karagiosian; Elfego

Rodriguez; and Jamat Childs

NOTICE! Yeu have been sued, The courl may decide against you without your being heard unless you respond within 30 days. Read the Information

below.

“You have 30 CALENDAR DAYS after {ais summans and legal papers are served on you lo file 2 writlen response at this courl and have a copy
served on the plainfitl. A letter or phone call will not protect you. Your writlen response mus ba in proper tegal form If you wan! the court to hear your
case. There may be a courl form Ihat you.can use for your response. You can find these courl forms and maré information at the Califorria Couds
Online Self-Help Center (www.coum'_nfu.ca.gov/serrhelp). your county law Kbrary, ar the courthouse nearest you. If you cannot pay the filing fee; ask
the court clerk for a fee walver form. if you do rot file your response on lime, you may lose lhe case by default, and your wages, maney, and property
may be taken wilhout further warning frem the court.

There are other legal requirements. You may want to call an attomey right aw
referral service. If you ecannot affard an atlorney, you may be eliglble for free tega
these nonprofit groups at the California Legal Services Web slle.(mm.lawheipcrﬁomiu.argj. the California
{www.courtinfo.ca.gov/selfhielp), ar by contacfing your locai court of county bar-assoclation, NOTE: The cou
cosls on any selllemant or arbitration award of 310,000 or mare in a civil case. The courl’s lien must be paid
JAVISOI Lo han demandado. Sino responde dentro de 30 dfas, Ia corte puede decidir en §u contra sin esScUC
"1 continuacién. ) , L
Tiene 30 DIAS DE CALENDARIO después de que Je entreguen est ¢

ay. if you do not know an attomey, you may wan! lo call an atlorney
| services from a nonprofit legal services program. Yout can locale
Courts Online Self-Help Center

rt has 2 slatulory lien for waived fees and
before the court will dismiss (he case.
har su versidn. Lea la informacién a

Hacian y papeles legaies para presentar una respueste por escrilo en esla
corle y hacer que se eniregue una copla &l demandante. Una carta o uns Namadi ielefonics no lo prolegen. Su respuesta par escrito tfene que estar

en formalo iegal coreclo si desea que procasen su cas0 en fa corte. Es posible que haya un formulario qua usied pueda usar para S respuesia.

Puede encontrar estos formufarios de /a carle y mas informackdn en af Cantro de Ayuda da las Cortes de Calffornia (www.sucorle.ca.gov), en la
biblioteca de leyes da sut condado o en Ja corte gue le quede mas cerca, 5i np puade pagar s cuata de presenlacion, pida al secrelario de fa cote
caso por incumplimients y fa corle fe

que le dé un fonuiario de exencion de pago de cuotas. Si no presenta su respuesta & tiempo, puede perder
podrd quitsr su sueldo, dinero y bienes sin més advertencia. }
Hay otros requisitos legsies. Es recomendable que Hame a un abogado inmediatamente. 5/ no conoce 3 un abogado, puede llamar a un servicio de
remisién a abogados. S no puede pagar a un abogado, es posible que cumpla con los requisifos para obtener servicios legales gralvitos de un '
. programa de servicios legeles sin finas de jucro. Puede encontrar eslos grupos sin fines de lucro en el sitio web de California Legal Services,

Jawhelpcalifomia.org), en ef Contro de Ayuda de las Cores de Calffornia, (wwow.sucorte.ca.gov) o poniéndose en contaclo con facodeoel
colegio de abogados locales. AVISO: Por ley, In corte liene derecho a reclamar las cuofas y los costas exentos por imponer, un gravamen sobre
cualguier recuperacidn de $10,000 8 mas ds velor recibida mediante un scuenda o una concesidn de arbifraje en un ¢asa de derecho civil, Tiene que

pagar el gravamen de ia corte antes de que la corte pueds dasechar ef CBS0.

The name and address of the court is " CASE NUMEER:
g?l nombre d' direccién de fa corle 85); (Nimers dal €aso):
UPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES BC414602

Central District
{11 North Hill Street, Los Angeles, CA 90012

The name, address, and telephone number of plaintiffs attomey, or ﬁlainl’lﬂ without an atiomey, is:
(El nombre, la direccidn y el nimero de tojéfono del abogado del demandants, © del demandante que ng liene abogado, es):

);

Solomon E. Gresen  (Bar # 164783) Fax No.:(310) 815-2737
[ AW OFFICES OF RHEUBAN & GRESEN, 15910 Ventura Boulevard, Suite 1610, Encino, CA 91436 Phone No.:(310) 815-2727
DATE: -ﬁﬁ JOHN B 0k eP " RUGENA LOB& sty
{Fecha) o\ {Secratario) : (Adiunta)
{For proof of seNice'wis“summons, w56 Proof of Service of Summons (form POS-010}.)
{Para prueba de enti¥ya"de esta cilatién vse al farmulario Proof of Servica of Summons, {POS-010)).

- NOTICE TO THE FERSON SERVED: You are served
(SEAU 1. [ as an individual defendant.
2 [ the person sued under the fictitious name of (specify):

3. 1 on behalf of (specify).

under ] CCP 416.10 {corporalion) . [ CCP 416.60 (minoi)
"[[] cCP 416.20 (defunct corporation) [] Ccr41670 (conservatee)
[ ccr 416,40 (association or parinership) [~ ] CCP 416.90 {authorized person

[ other (specify):

4. [] by personal delivery on (dals): .
Page1 off
Form Adoplad {or Mendatory Uss SUMMONS Code of Civil Pracedurs §§ 41210, 465
Judicial Counci of Calfornia www courfinfoca, oy
LexisNexis® Avtomated California fudiclal Couneil Foras

SUM-100 {Rav, July 1.2009]
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SOLOMON E. GRESEN [SBN: 164783]
STEVEN V. RHEUBAN [SBN: 48538}

LAW OFFICES OF RHEUBAN & GRESEN ' . ‘
1990 SOUTH BUNDY DRIVE, SUITE 540 CONE Eg LE:‘IDO‘PY

(SPACE BELOW FOR FILING STAMP ONLY}

LOS ANGELES, CALIFORNIA 90025 O O o
TELEPHONE: {310) 8790325 . County of Luw Anaeles
FACSIMILE: (310) 9790351 ' 11 20[]9
, Jut. a1
Attomeys for Plaintiffs OMAR RODRIGUEZ, O e
STEVE KARAGIOSIAN, CINDY GUILLEN-GOMEZ, John A, arke, yogoue Offcar Cleri
ELFEGO RODRIGUEZ AND JAMAL CHILDS gy : Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
" FOR THE COUNTY OF LOS ANGELES

¢ on,

OMAR RODRIGUEZ; CINDY GUILLEN- CASE NO: BC 414 602

GOMEZ; STEVE KARAGIOSIAN;
ELFEGO RODRIGUEZ; AND JAMAL
CHILDS,

Assigned to:  HON. JOANNE C'DONNELL,
DEPT. 37
Case Filed: May 28, 2009

FIRST AMENDED COMPLAINT FOR:

)
|
o )
Plaintiffs, %
% {. VIOLATIONS OF THE CALIFORNIA FAIR
)
)
)
)
)
)
3

=Y5-

BURBANK POLICE DEPARTMENT, CITY
QF BURBANK; AND DOES | THROUGH
100, INCLUSIVE.

EMPLOYMENT AND HOUSING ACT
[GOVERNMENT CODE § 12940 ET SEQ.];

2. VIOLATIONS OF THE PUBLIC SAFETY
OFFICERS PROCEDURAL BILLOF
RIGHTS [GOVERNMENT CODE § 3300
ET SEQ.); AND

3. INJUNCTIVE RELIEF

Defendants.

COME NOW PLAINTIFFS, OMAR RODR.IGUE_Z, CINDY GUILLEN-GOMEZ, STEVE
KARAGIOSIAN, ELFEGO RODRIGUEZ, AND JAMAL CHILDS, WHO ALLEGE AS FOLLOWS:
GENERAL ALLEGATIONS

i. Atall times herein mentioned, Plaintiff OMAR RODRIGUEZ (“Lt. Rodriguez”) was,
and remains, a resident of the County of Los Angeles, Staﬁe of California, and the acts complained of
took place in the County of Los Angeles, State of California. Plaintiff is Hispanic, of Cuban 'ancestry
and, at all times herein mentioned, was employed by Defendanfs BURBANK POLICE DEPARTMENT

I
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ancestry and, at all times herein mentioned, was employed by Defendants BURBANK POLICE
DEPARTMENT and CITY OF BURBANK. Plaintiff Rodriguez currentty holds the rank of

lieutenant, and is the first and only Hispanic promoted to lieutenant in the entire history of the

. BURBANK POLICE DEPARTMENT, -

2. At all times herein mentioned,‘ Plaintiff CINDY GUILLEN-GOMEZ (Ofﬁcef
“Guillen”) was, and rémains, aresident of the County of Orange, State of California, and the acts
complained of took place in the County of Los Angeles, State of California. Plaintiff is Hispanic, of
Costa Rican and Guatemalan ancestry and, at all times herein mentioned, was employed by

Defendants BURBANK POLICE DEPARTMENT and CITY OF BURBANK. Plaintiff Guillen was

 the first Hispanic female officer in the entire history of the BURBANK POLICE DEPARTMENT.

3. Atall times herein mentioned, Plaintiff STEVE KARAGIOSIAN (Officer
“Karagiosian™) was, and remains, a resident of the County of Los Angeles, State of California, and
the acts complained of took place in the County of Los Angeles, State of California. Plaintiff is of
Armenian ancestry and, at all times herein mentioned, was employed by Defendants BURBANK
POLICE DEPARTMENT and CITY OF BURBANK. Until recently, Officer Karagiosian was a
member of the Special Enforcernent Dctall (“SED™), an elite squad at the Burbank Police
Department.

4, At all times herein mentioned, Plaintiff ELFEGO RODRIGUEZ (Officer “E.
Rodriguez”) was, and remains, a resident of the County of Los Angeles, State of California, and the
acts complained of took place in the County of Los Angeles, State of California. Plaintiffis
Hi;pam'c, of Guatemalan ancestry and, at all times herein mentioned, was emplbyed by Defendants
BURBANK POLICE DEPARTMENT and CITY OF BURBANK. Until'recently, Officer E. .
Rodriguez was also a member of the SED.

5. At all times herein mentioned, Plaintiff JAMAL CHILDS (Officer “Childs™) was, and
remains, a resident of the County of San Bemnardino, State of California, and-the acts complaﬁled of
took place in the County of Los Angeles, S.tate of California. Plaintiff is black, of African ancestry
and, at all times herein mentioned, was employed by Defendants BURBANK POLICE -
DEPARTMENT and CITY OF BURBANK. .

2
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6. Plaintiffs are informed and believe and based thereon allege that Defendant
BURBANK. POLICE DEPARTMENT (the “Burbank PD”) is a public entity in the State of
California. Plaintiffs are further informed and believe that Defendant Burbank PD employs more

_than five employees and is engaged in interstate commerce within the meaning of Califormia -

Govemnment Code, section 12926. At all times mentioned herein, Defendant Burbank PD was the

employer of each Plaintiff described above.

7. Plaintiffs are informed and believe and based thereon allege that Defendant CITY OF

‘BURBANK (“COB”) is a public entity in the State of California. The exact relationship between

Defendant COB and the Burbank PD is unknown to Plaintiffs. However, Plaintiffs are informed and
believe that Defendant COB owns and/or operates Defendant Burbank PD, such that both entities are

properly defendants in this action. In addition, Plaintiffs are informed and believe that Defendant

{| COB employs more than five employees and is engaged in interstate commerce within the meaning

of California Government Code, section 12926. At all times mentioned herein, Plaintiffs are
informed and believe that Defendant COB was the employer of each Plaintiff descnbed above, along
with the Burbank PD. ‘

8. The true names and capacities, whether individual, corporate, associate or otherwise,
of Defendants named herein as DOES are unknown to Pla.fntiffs, who therefore sues said Defendants
by said fictitions names. Plaintiff is informed and believes, and thereupon alleges, that each of said
DOE Defendants is negligently or otherwise responsible in some manner for the events and
happenings herein referred to, and negligently or otherwise caused injuries and damages proximately

thereby to the Plaintiffs. Plaintiff prays leave to amend this Complaint to substitute the specific

.names of said DOES and to specify their said negligent acts as they become known.

0. Plaintiffs are informed and believes and based tliereon alleges that at all times
mentioned herein, DOES 1 through 100,-and each of them, were the officers, directors, advisors,

employees or otherwise agents and/or co-conspirators of Defendants Burbank PD and COB, and

J| each of them, and were acting within the scope of their authority as such officers, directors, advisors, °

employees or agents with the permission and consent of Defendants Burbank PD and COB, and each

of them, such that Plaintiffs are informed and believe that Defendants Burbank PD and COB

3
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approved, encouraged, or otherwise ratified and/or adopted the alleged acts and actions of DOES 1
through 100, and each of them, as more fully described ﬁt length, below. Defendants Burbank PD
and COB was inv.glved in the seleétion, consultation, and or hiring of each and every other
pgrticipant in the events relevaht herein, aiong with DOES 1 through 100, and each of them, who at
all times were acting in both an individual capacity, and as officers, directors, advisors, employees or
otherwise agents of Defendants Burbank PD and COB.
ALLEGATTIONS COMMON TO ALL CAUSES OF ACTION
A. Plaintiff On_;l_a_i'r Rodriguez (“Lt. Rodriguez”)
10. Lt Rodriguez waé hired by Defendants Burbank PD a.nci COB as épolice officer on

May 20, 1988. Lt. Rodriguez was and, until recently, the only Cuban officer ever to be hired by the
Burbankl PD and/or CQB as a police officer. Between 1992 and 1995, Lt. Rodriguez served on the
Special Enforcement Detail (SED), one of the more prestigious assignments within the Burbank PD.
As amember of the SED team, Lt. Rodriguez wés assigned the more serious, high risk, high profile

“investigations. At all times during his tenure at the SED, Lt. Rodrignez performed his duties in a

professional and competent manner.
11.  In or about June, 1995, after approximately seven years of outstanding service with
Burbank PD and COB, Lt. Rodriguez took the examination for the rank of “Detective” and received

.the highest score of all those who took the test. Nevertheless, a Caucasian officer was promoted to

Detective before Lt. Rodriguez. Because Plaintiff outperformed the Caucasian officer on the
Detective’s examination, Plaintiff is informed and believes that the promotion of the Caucasian
officer before the Hispanic officer was racially motivated. Before Plaintiff was eventually promoted,
yet another Caucasi-aﬁ officer was promoted to the rank of Detective, even tﬁough that officer scored -
much lower on the examination. Later that year, in or about chober, 1995, Plaintiff Rodriguez
became a Certified Voice Stress Analysis (“CVSA”) operator for the department and, shortly
thereafter, on or about-November, 1995, after being skipped 2 times in favor of lower scoring
Caucasian officers, Plaintiff received his i)romotion to Detective.

12.  Inor about the end o_f',2001, or the beginning of 2002, Plaintiff participated in the

testing process for the position of Sergeant. As part of the testing process, all candidates are ranked

4
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by the Lientenants and Captains on a scale of 1 to 5, with 5 being the highest ranking possible. Lt.

' Rodriguez received the maximum ranking of 5. It is the policy of the Burbank PD and COB, '

however, to allow the Chief of Police the discretion to adjust the ranking of any of the applicants by
a maximum of 2 poir}ts, either higher (to 2 maximum of 5) or lower (to a minimum of 1). Plaintiff is
informed and believes that the exercise of such discretion by a Chief of Police was rare, as it would
have had the effect of countermanding the judgment of the Lieutenants and Capta.ix.ls,‘who would
have been the applicant’s direct §1ipenrisors. ' )

13.  The Chief of Police, who at that time was Chief Hoefel, exercised his discretion and
lowered Lt. Rodriguez’s ranking from a 5 to a 3 (which 'ultiﬁzately had the effect of delaying
Plaintiff’s promotion to Sergeant by at least 1 year or more). Plaintiff was informed by the Chief |
that the reason for the “adjustment” was becausé Plaintiff did not have a college degree. Many
Caucasian Sergeants at that time, however, did not hold college degrees, and the policies of the
Burbank PD at that time did not require a college education as a prerequisite for the Serge-ant’ﬁ
position. In fact, 3 Caucasian police officers of various ranks were promoted to Sergeant at that
time, none of whom held a college degree. Therefore, Plaintiff is informed and believes that the true
reason that Plaintiff was not promoted to Sergeant at that time was because he is Hispanic, of Cuban
ancestry, and because he was not Caucasian like the applicants who were promoted.

14. Lt Rodriguez then finished college and obtained his bachelors degree from California -

" State University, Long Beach, and subsequently earned his masters degree from Woodbury

University. Ultimately, in May of 2006, Plaintiff was promoted to the rank of Lieutenaut, making
him the first non-Caucasian officer who was promoted above the rank of Sergeant in the entire
history of the Burbank Police Department. The City of Burbank was incorporated in 1911.

15.. In December 2006, in recognition of his good work, Lt. Rodriguez was assigned to
the Administrative Division/Community Outreach and Personnel Services (“COPS™). As the
Lieutenant in charge of COPS, Plaintiff was responsible for all hiring decisions at the Burbank PD.
Plaintiff was informed that Defendant COB had instructed the Burbank PD to increase the number of
“diversity candidates” hired. At the Burbank PD, the teri:n “diversity candidate” simply meant

“Black candidate” or “Latino Candidate,” but did not include “Gay candidate.” As a result, Lt.

S
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‘Rodriguez began to increase the number of “diversity candidates,” both sworn officers and civilian

personnel, hired by the Burbank PD. .

16.  During his tenure at the Burbank PD, Plaintiff Lt. Rodriguez has received dozens of
commendatibns and awards for his good performance, from citizens, businesses and law
enforcement agencies, among bthers, and has received the highest ranking possible ranking (“O” for
“Outstandiﬁg”) on each and every performance evaluation he received over the past decade. Further,
Lt. Rodriguez has received the following honors and awards while working for the department:

a. Officer of the Yeﬁ - Burbank Police Department, Nominated 2009;

b. National Award for Outstandjﬁg OCDETF Investigation - United States

Attorney General, Washington, D. C.,2007;

¢. ' Rex Andrews Pohce Scholar Award - Burbank Police Department 2006;

d: ' Officer of the Year - Burbank Police Department, Nominated 2005; |

e. Professional Esteem Award - Burbank Police Department 2004, | .

f Appreciation Award - Federal Bureau of Investigation 2002;

g Chief’s Citation - Long Beach Police Department 2002;.

h.  Appreciation Award - Federal Bureau of Investigation 2001;

i . Appreciaﬁon Award - Drug Enforcement AdmjnistratioanOOO;

i Narcotic Officer of the Year - Alfred E.' Stewart Memorial Award,

California Narcotic Officers’ Association, Region IIT 1999; |

k. Professional Esteém Award - Burbank Police Department 1998;

L. Professional Esteem Aﬁard - Burb.flmk Police Department 1997; and

m. Professional Esteem Award - Burbank Police Department1994. -

17. When Plaintiff began at COPS, the hiriné rate for “diversity candidates” was well

.below 15%. The majority of the “diversity candidates™ previously hired by the Burbank PD were

Hispanic, with only three (3) African-American officers on the forcc at that time. Only a few of the
Hiépam‘c employees even spoke Spanish. They all had Hispanic sur‘namés, butfti:xény were second or
third generation Americans who, in large part, had been Anglicized. All of the African-American
officers hired by Defendants COB and the Burbank PD were: generally raised in Caucasian

6

FIRST AMENDED COMPLAINT




[—y

b (oS ] [ b [\ ] 3 &) b o] — — — — — — — — — —
oo ~] N W N W [\ _— S WV W 3 N W F w [N — o

BB - T 7 N N TC RN

’Tf f_,%\

communities, and spoke the English language without using diction or SIang cgmmonly stereotypéd
as originating in poorer Aﬁ-ican-Ameﬁcan neighborhoods or ghettoes. Further, each and every oﬁe
of the African-American officers hired by the Burbank PD had a Caucasian wife or a Caucasian
girifriend.! At the time, the Burbank PD had an undocumented but very real policy that to be
acceptable, minority candidates must be “white enough” - which as a matter of course excluded al]
“ghetto” or “ethnic™ African-American candidates, as well as all Spanish-speaking Hispanic
cand1dates

18.  Since Lt. Rodriguez was ass1gned to COPS, and under Plaintiff’s direct superv131on
the hiring rate of minority and women candidates at the Burbank PD has risen above 80% over all,
which Plaintiff is informed is more representative of the applicant pool and also of the general
population in the greater Los Angeles area, Recently, Lt. Rodriguez hired an openly gay female
pblice officer, which decision was criticized by the Burbank PD solely on the basis of the candidate’s

| sexual orientation. In response to Plaintiff's hiring of more minority and female applicants, as well

as an openly gay candidate, he was subjected to threats and intimidation by various members of the

Burbank PD. These threats include, without limitation, a specific threat that certain offending

officers would do whatever was necessary to see that Plaintiff was terminated “in disgrace” from his

position at the Burbank PD, and to ensure that Lt. Rodriguez would never be able to work in law
enforcement in the future.

19.  During Plaintiff’s tenure in COPS, between December, 2006, and the present, he
observed numerous incidents of race based, gender based, or other wrongful discrimination,

harassment and retaliation at the Burbank PD. Further, Plaintiff received numerous credible reports,

! The identity and ramal makeup of each applicant’s spouse or girlfriend was
dlsclosed to the Burbank PD during the extenswe “pre-application” background
investigation.

The terms “ghetto” and “ethnic” were used intcr;:hangeably with “Black” and .
sometimes “Nzgger” when referring to suspects, and were also used as racial insults and

epithets towards the Afncan—Amencan police officers on the force.

' 7 .
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from both swom ofﬁcérs and civilian employees of Defendants COB and the Burbank PD, of the

same type of wrongful conduct. Plaintiff reported each of the incidents to his supervisors, Chief of

Police Tim Stehr (“Chief Stehr”) among them, and, by and large, no corrective action was taken

igainst any of the wrongdoers. Specifically, by way of example, only, and not by wéy of limitatien,

the wrongful conduct included, among other things, the following:

a.

In or about January, 2007, which coincided with the first “p'olice recruit” test
under Lt. Rodriguez’s supervision, Plaiﬁtiff was informed by a Detective involved
with the hiring decisions at COPS that the Dete'ctive would refuse to hire any female
applicants, regardless of qualifications, and that he would strongly resist Lt.
Rodriguez’s attempts to hire any female applicants. Plaintiff immediately verbally
admonished the Detective, and iﬁfonned him that under Plaintiff’s supervision, the
Burbank PD would hire the most qualified candidates; regardless of génder. A Plé.inﬁff
reported the incident to Chief Stehr, who was then the Deputy Chief. To Plaintiff’s
knowledge, Chief Stehr ignored the report, and the offending Detective did not
receive formal discipline or remedial training of any kind. -

During another “police recruit” testing process, a different Dete.ctiye
intimidated a female applic;,ant (who was then the top ranked applicant of any gender),
causing her to withdraw.ﬁom the testing process “in lieu of disqualification” which
was threatened by the Detective in charge of the applicant. Upon reviewing the
candidate’s file, Plaintiff discovered that no grounds existed at the time to disqualify
the female applicant. Plaintiff brought this to the attention of the applicant and
invited her to rejoin the testing process. The applicant, however, declined the offer -
stating that she was uncomfortable with the gender bias at the Burbank PD. The
applicant is now a sworn officer in good standing at a different police department.
Plaintiff reported the wrongful conduct to Chief Stehr, but the offending Detective did
not receive any formal discipline or remedial training as a result.

Additionally, a different Detective intimidated an Asian-American applicant

during the “police recruit” testing process, again threatening to disqualify the

g
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applicant (and greétly hinder the applicant’s chance to ever earn a career in law
enforcement) unlesé the applicant withdrew from the process. Once again, upon a
review of the ﬁle, Plaintiff discovered that no grounds existed at the time to disqualify.
the Asian-American applicant, Plaintiff reported the offending Detective to Chief
Stehr, but the offending Detet_;tive did not receive any formal discipline or remedial -
training as a result of his actions. Nevertheless, Plaintiff contacted the Asian-
American applicant, informed him of the error, and invited him to return and
complete the testing process. .'I'he applicaﬁt was successful (under the supervision 6f
a different Detective) and is currently serving as a sworn officer for the Burbank PD.

Lt. Rodriguez has personally been called _naﬁles throughout his tenure at the

' Burbank PD which exhibited a race-based animus or discriminatory intent towards

him, including wuthout Iumtaﬁon “Paco,” “Julio,” “wet-back,” “beaner,” and “taco
vendor.” Certam Burbank pol1ce officers have, at times, called him “Mexican,”
though they knew Plaintiff is of Cuban ancestry. Plaintiff expressed his dlspleasure to
each officer who used the above-described language, and reported same to his
superiors. Plaintiff is informed and believes that no corrective action was ever taken
in response to any of his complaints df this nature. Furthermore, on at least one
occaéion, Plaintiff was instructed by fellow officers that it was common knowledge
tﬁat a certain sworn Burbank PD officer would be less vigorous in prbviding
assistance to a fellow officer who was Hispanic 'rhan-to a fellow officer who was
Caucasian, even in potentially life tb.reateﬁing situations, and to “be careful ”
Throughout his tenure, Plaintiff has also heard and observed the use of racial
ep1thets and other offenswe language based on race, natlonal origin, gender and
sexual orientation, among other things, towards suspects, the general population at
large, and to other officers and civilian personnel of Defendants Burbank PD and
COB. Suchlanguage includeﬁd,- by way of example, the words “nigger,” “Bosco,”
“Malcom X,” “Mexicans™ (rlégard]essrof actual country of origin), “taco truck

drivers,” “fags,” “dykes,” “homos,” “lezbo” (to heterosexual women), “wetback

' -9
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‘phones,

- gangsters,” “beaners,” and “spics,” to name a few.

Additionally, numerous insults specific to those of Armenian ancestry were

‘routinely used, including without limitation, “Armo’s,” “salvaged'title” (i.e. “He is

‘salvaged title’™ - referring to.a stereptype that Armenian people drive expensive cars
that have salvaged title), “Four C’s” (referring to 4 words beginning with the letter
“C” which stereotypically (according to some) describe all Armenians - the list tends
to vary, but usually contains at least a few of the following: “cars,” “chains,” “cell

* “cologne,” and “cigarettes™), and “towel heads.”

As a standardized method of describing unidentified persons (most often
involving unidentified dead bodies) it is general law enforcement practice to refer to
.ma-lle persons as “John Doe,”while females as “Jane Doe.” At-the Burbank PD,
however, unidentified Hispanic méles are routinely referred to as “Juan Doe,” while
unidentified African American males are referred to as “Tyrone Doe.”

On eaph occasion when Plaintiff either observed such an incident, or when
Plaintiff received a credible report of such conduct, Plaintiff lodged a complaint with
his superiors at the Burbank PD and COB, including without limitation, Chief Stehr.
In response to almost all of the above-described complaints, Defendants COB and the
Burbank PD refused to take any corrective action against the individual(s) who
engaged in the above-described behavior. Which is unsurprising, considering Chief
Stehr recently opined in front of over two ddzen officers at a management team
meeting on of about November 6, 2008, that, in sum and substance, “I remember a
time when it was okay to use the word nigger around here, but times have changed.”

It should also be noted that, as of the date of the filing of the within complaint,
no African-American employee in the entire history of the Burbank PD has ever been
promoted above the title of “police officer.” No African-American detectives, No
African-American sergeants. No African-Amcrica.qﬁLiéutenants or Captains. Never.

!
As a result of Lt. Rodriguez’s reformation of the hiring process (i.e. hiring the most

competent, regardless of race, gender, etc.), and in equally large part because of Plaintiff’s persistent
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derﬁands to his superiors (including Chief Stehr) to discipline the officers engaging m the above-
described harassment, discrimination and retaliation, among other things, Plaintiff hﬁs been advised
by severﬂ different employees of Defendants Burbank PD and COB that certain officers were
planning and conspiring to retaliate agamst Plaintiff in ways including, without limitation, by making
false accusations of unlawful conduct against him.

21.  Infurtherance of the above-described plan or conspiracy to retaliate against Lt.
Rodriguez, on or about April 26, 2008, Plaintiff is informed that a formal compléint was filed
ag’ainst' Lt. Rodriguez for purportedly using ﬁmeasonable force duririg the arrest of a robbery suspect.
The formal complaint was filed against Plaintiff even though Burbarik PD records revealed that he
was not on duty on the day in question, and did not take any part in the arrest. Because the
inf;)rm_ation which exonerated Plaintiff was always in the possession of the Burbank PD, Plaintiff
believes that Defé_ndant COB and the Burbank PD had constructive notice of Plaiﬁtiff’s innocen:e,
such that the fonﬁal comﬁla:iiﬁ could only have been filed with malicious inte.ﬂt, and for a retaliatory
purpose. |

22. A few weeks later, and after learning that Plaintiff was not on dufy on the day of the
above-described arrest, the focus of the investigation was changed to ceﬁter around Lt. Rodriguez’s

conduct in connection with a subsequent investigation of a robbery associated with the above-

_described arrest. It should be noted that the alleged improper conduct occurred apﬁroximately 4

months before the first formal complaint was filed, which is extremely unusual. Plaintiff is informed

1| that the allegations leveled at him were based on rumor and innuendo, with no actual witnesses or

other evidence of any kind. Further, Pla"mtiff was on;y peripherally involved in the investigation for
a few hours, at mést, and a prior inquiry into the condﬁct of all of the officers involved was closed -
with no finding of impropriety. On or about September 24, 2008, Plaintiff was informed in writing
that the revised allegations made against him were not sustained.

23.  Most recently, on April 15, 2009, Plaintiff Lt. Rodriguez was placed on
admjnistrative‘ leave in retaliation for complaining of the hnprdper relationship between (;_;hief Stehr’
and the Burbank Police Officer’s Association (“BPOA”), the police officer’s union, and ‘c'he resulting

failure to curb improper race based, gender based, or other wrongful discrimination, harassment and
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retaliation at the Burbank PD. Plaintiff is informed and believes that Chief Stehr is beholden to the
BPOA for their critical support which resulted in Chief Stehx’s prom_qtion to Chief of Police.
Plaintiff is informed and believes that the Burbank City Council (“Burbank CC”) was reluctant to
promote Chief Stehr due to several incidents earlier in his career where he was d@sciplined. Plaintiff
is further informed that without the support of the BPOA, Chief Stehr would not have been
promdted. As aresult, Plaintiff believes that Chief Stehr has been forced to “repay” the debt te the
BPOAina hu.mber of ways including, without limitation, (a) the appointment of BPOA members to
coveted positions within the Burbank PD, regardless of qualifications; and (b) the steadfast refusal to
eliminate the pervasive racial bias, gender bias, and other discriminatory or otherwise wrongful
conduct within the department, or to discipline the offending employees.

24,  On April 15, 2009, Plaintiff complained to a BPOA board member about the above-
described -cronyism and failure to pursue. discipline, and informed him and other members of the
BPOA that he was unwilling to continue to stand silently by while good, honest beople within the
department were being harmed. This is because Defendants Burbank PD and COB were not only |
engaging in discriminatory conduct against minorities, women and gays, but were now severely
pumshmg officers who reported the misconduct and who were attempting to reform the Bu:bank PD.

25. Deputy Chief Bill Taylor (“Cpt. Taylor™”) was one such person. He was mtolerant of
the pervasive racial bias, gender bias, and other discriminatory or otherwise wrongful conduct w1th1n
the department, as described above, and campaigned hard for reform. Cpt. Taylor pressed for formal
disciplinary action to be taken against Defendants for their inappropriate treatment of minorities,
women and gays as more fillly described aléaove. Plaintiff is informed that this put Cpt. Taylor at
odds with the BPOA and, therefore, Chief Stehr. -

26. ‘ Plaintiff believes that Chief Stehr on behalf of Defendants COB and the Burbank PD,
along wﬁh board members of the BPOA. conspired and agreed to retaliate against Cpt. Taylor for his
support of the minorities, women and gays in the department, among other things. In furtherance of
this cons}piracy, Chief Stehr and the BPOA agreed to wrongfully place the blame for recent
depart:ﬁental troubles squarely on the shoulders of Cpt. Taylor, for the purpose of ruining his career
and preventing him from becoming Chief of Police after Chief Stehr. When Plaintiff Lt. Rodriguez
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learned of this, on April 15, 2009, he confronted members of the BPOA board and lodged a
cominlaint as described above, The very next day, Plaintiff was informed that he had been demoted
from his position at COPS and returned to patroI, though he remains on administrative leave as of
the date of the filing of the within Complaint,

27.  Within 2 hours after meeting with the BPOA, as described above, Plaintiff was
suspended and placed on administrative leave in connection with an inyestigétion into is work
performanc'e; Plaintiff believes that this investigation is being conducted by the Los Angeles County
Sheriff’s Depairt;ncnt’s (“LASD”), Internal Criminal Investigation Bﬁ:cau, as requeéted by Chief
Stehr. Plaintiff further believes that Chief Stehr has a personal relationship with the LASD
investigating officer, and that Chief Stehr improperly used his influence to initiate the investigation. .
Plaintiff is informed that the investigation concerns matters which have previously been reviewed
and cleared by Defendants COB and the Burbank PD. Plaintiff believes that the Chlef Stehr
instigated the mvestlgatlon in retaliation for the complaints lodged by Lt. Rodnguez among other
things, as more fully described above.

28.  Cpt. Taylor also suffered from retaliatory conduct, as on May 4, 2009, Chief Stehr -
eliminated the Deputy Chief position entirely, purportedly to “have more direct control of the
organization.” Plaintiff is informed that the true facts were that Chief Stehr eliminated the Deputy
Chief position because he was under fire from the Burbank CC for ongoing “diversity i..ssue:s,”3 and
was likely to be removed prior to the expiration of his contract. The board members of the BPOA
including, without linﬁtéﬁon, Defendant Parrinello, did not want Cpt. Taylor to succeed Chief Stehr,
as'Cpt. Taylor owed tﬁem nothing and would put a stop to their shenanigans. Therefore, Plaintiff
believes that the BPOA called m favors from Chief Stehr and ﬂneé.tened a “no confidence” vote to
get Chief Stehr to demote (the'h) Deputy Chief Taylor back to Captain. Plaintiff is informed that the
BPOA board members believe that the board has enough influence with the Burbank CC to nominate-
a different person for Chief of Police (someone beholden to the BPOA) upon Chief Stehr’s
impending departure, now tha Cpt. Taylor is no longer the Deputy Cluef

;i

(9

These “diversity issues” are identical to those alleged in this complaint.
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29.  When a police department punishes its officers who report misconduct, as

hereinabove described, it leads to a pattern and practice of officers keeping quiet so they will not be

' the victims of harassment, discrimination or retaliation, demotion or termination. When good police

officers are thus intimidated, and when the supervisory officers are silenced or otherwise dealt with,
corruption can then occur - harming all persons w1thm the City of Burbank, as well as those in the
greater Los Angeles area. By taking this courageous stand, Plaintiff Lt. Rodriguez has suffered
retaliation wﬁich is currently jeopardizing his position with the Burbank PD, and threatens to stain
the remainder of his career as well as his hjétory of outstanding public service. Plaintiffs Guillen,
Magiosim, E. Rodriguez and Childs are similarly situated in this régard. For these reasons, as well
as others set forth below, Plaintiffs are secking injunctive relief to prevent further discrimination and
retaliation from-occurring throughout the ﬁendency of this action. | . h

30.  On May 27, 2009, Plaintiff Lt. Rodriguez filed 2 Complaint for discrimination,
hara;ssment and rgtaliation, among other things, with the California Department of Fair Employment
and Housing (“DFEH") aﬁd, on that same date, received a “Notice of Case Closure,” and “Right to
Sue Notice,” true and correct copies. of which are attached, collectively marked as Exhibit “A,” and
are incorporated herein by this reference as though fully set forth at length. Lt. Rodriguez has also
fileda Gove;mmental Claim Form with the City of Burbank, which was denied on July 10, 2009.
True and correct copies of the Governmental Claim Form filed by Lt. Rod:igueé and COB’s denial
of claim are attached, collectively marked as Exhibit “B,” and are incorporated herein by this
reference as though fully set forth at length.

B. Plaintiff Cindy Guillen-Gomez (“Officer Guillen”)

31.  Officer Guillen was hired by Defendants Burbank PD and COB a§ a policé officer on
January 10, 2000. Plaintiff Guillen was the first Hjspahic female ever to be hired by the Burbank PD
and/or COB as a police officer. At all times during her tenure at the Burbank PD, Plaintiff
pérformed her duties in a professional and competent manner.

32.  Officer Guillen has personally been called names throughout her tenure at the

‘Burbank PD which exhibited a race-based animus, sex-based animus, or discriminatory intent

towards her, including without limitation, “wet-back,” “beaner” and “spic,” by way of example. Her

- 14
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gender was also the subject of unwelcome and derogatory comments includmg, without limitation,
“bitch,” “whore” and “cunt,” among others. She has also heard and observed the use of racial
epithets and other offensive language based on race, national origin, gen&er and sexual orientation,
among other things, towards suspects, the general population at large, and to other officers and
civilian personnel of Defendants Burbank PD and COB. Such language included, by way of
example, the words “nigger,” “fags,” “homos,” and “beaner gangsters,” to name a few. Plaintiff has
also heard and observed numerous insults specific to those of Armenian ancestry, such as “salvaged
title”land fhe “Four C’s.” Plaintiff reported each of the incidents to her supervisors, some on
multiple occasions, but she is informed that no corrective action was taken against any of the
wrongdoers.

33.  Plaintiff Guillen experienced additional harassment on the basis of her sex, gender
and marital status dunng her tenure with the Burbank PD. Immediately after the date of her
marriage, rarnors began circulating that she was pregnant and that was the only reason why she
married her husband. This was false, as Plaintiff did not get pregnant for over 1 ¥; years after she
was married. By way of further example, a supervisory police officer sajd in Plaintiff’s presence that
women had “no business being detectives,” and other officers have opined that “all the women in the
(Burbank PD) are worthless,” and that “women” should be assigned to parks ménagement, s0 as not
to fill the patroi positions with “useless” officers. One of the more brash officers in the Burbank PD
forcefully told Plaintiff to be quiet, “before I bend you over and fuck you in the ass.” Plaintiff
reported each of these incidents to her supervisors, except when her supervisors were involved, and
on those occasions she believed that reporting the incidents would have been futile. Plaintiff i
informed and believes that no corrective action was ever taken against any of the officers who
engaged in the above-described conduct. | '

34,  The wrongful race-based, gender-based, and otherwise discriminatory conduct was
not limited to verbal harassment. On one occasion, Plaintiff was on foot and was struck by a moving |
vehicle in a crosswalk during a pursuit, Even so, Officer Guillen appréhengléd the suspects. An
inquiry by the Burbank PD safety committee resulted in a finding that Plaiﬁtiff was not at fault for

the impact. Nevertheless, Plaintiff was given a letter of reprimand for “carelessness™ in discharging
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her duties - a punishment equivalent to that given an officer who had “carelessly” caused an

‘automobile accident and damagéd a patrol vehicle. Plaintiff is informed that the letter of reprimand

was retaliatory in nature, resulting from her complaints of harassment and discrimination as

-described above, Furthermore, Plaintiff believes that the punishment would not have been giventoa

Caucasian male under the same circumstances.
35.  Officer Guillen was also passed over for promotion to Detective, and is informed and
believes that her failure to be promoted was due to the pervasive gender and racial bias at the

Burbank PD and COB. Specifically: Plaintiff took the Detective’s examination at the same time as ..

‘Burbank PD Officer Mike Parrinello, and was ranked fifth of all officers taking the ekamination, a.ti&

Defendanfc Parrinello was ranked eighth. Nevertheless, Officer Parrinello was promoted to Detective
in favor of Piaiﬁtiff, even though he was less qualified at the time.

36.  In or about October 2007, Officer Guillen learned that she was pregnant. Plaintiffis
informed that, at the time, she was the first pregnant police officer at the Burbank PD in nedtly 20 .
years. On or about November 26, 2007, Plaintiff Guillen was placed on “light duty” by her doctor,
a.'nd provided written confirmation of same to Defendants Burbank PD and COB. That same day,
when Plainﬁﬂ' reported for duty, she was ordered (o{ler her objection) to reveal her pregnancy to
everyone in the department during “roll call” that day. At that time, she was subjected to

impermissible, non-job related inquiries from her supervisors and coworkers concerning her

pregnancy and marital relationship. . Further, Plaintiff was ridiculed for becorhing pregnant, and was

the éubject of inappropriate and sexist comments including, without limitation, “Women just aren’t.
what they used to be. I remember when they would wait until they were about 6 months pregnant
before they even said anything.” The verbal haréssment'conﬁnued throughout her pregnancy and, at
one point, Plaintiff was even reprimanded because she was purportedly not in compliance with 1
departmental policies due to her improper “height to weight ratio.”

37. A few weeks later, Plaintiff learned that the policies of Defendants COB and the
Burbank PD concerning matemif_y leave had been changed on or about December 17, 2007. Mostf" '
importantly, the policy change allowed Defendants COB and the Bu:bénk PD to deplete a pregnéilt

officer’s entire cache of paid time off (“PTO”) during her maternity leave, including without
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limitation, the pregnant officer’s eamed vacation days and earned sick days. Prior to the change, the
officer’s PTO would have been frozen as of the first date of the maternity leave, ﬁnd would not be
utilized for any purpose until ﬁﬁer the officer returned from maternity leave. At that time, Plaintiff
Guillen had in excess of 800 PTO hours on the books, and stood to lose in excess of §1 5,000..00, or
more, resulting from the above-described change in policy. Plaintiff believes that the policy change
‘was implemented in response to her being placed on “light duty” by her doctor, and was retaliatory
in hature.

38.  As her pregnancy f)rogressed, Plaintiff learned that her medical condition was tenuous
and that she would have difficulty carrying_her baby to full term. Ultimately, on or aBout April 17,-
2008, Plamtlff was placed on bed rest by her doctor through the remainder of her pregnancy. For the
first 60 days of her bed rest, Plaintiff was required to expeﬁd fTO hours as described above. '
Thereafter, Plaintiff qualified for disability and filed for same with Defendants COB and the
Burbank PD, which request was initially granted. Days later, Plaintiff received notice that her
disability, which had previously been approved, had been dented. Plaintiff immediately attempted to
contact Defendant COB, but she was not allowed to speak with anyone concerning her disability.
She then contacted attorneys for the BPOA, and was told that there was nothing the union or its
attorneys could do for her problem.

39.  Ultimately, after approximately 2 more wee_ks of trying, Plaintiff was finally able to
speak with someone in COB’s human resources department concerning her disability, and the denial
of her claim. Plaintiff was informed that an agreement would be prepared for her review, which .
would have the effect of restoring her disability statas. Plaintiff Guiilen was then placed back on

disability while the agreement was being prepared. The following week, Plaintiff’s baby was born

approximately 1 month early - a healthy and happy baby girl.

40. A week or so after Plaintiff’s daughter was born, she réceived the agreement the HR
Depmﬁnent of COB. The agreement actually turned out to be a settlement agreement and release of
all claims includgng, wjth_out lhnitaﬁon, claims of discrimination, harassment and retaliation under
the Fair Emplq,yirient and Housing Act, among other claims. Plaintiff refused to sign the settlement |

agreement, believing that a release of all claims was not appropriaté for her to sign, as she had just
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given bfrth prematurely and was not able to determine at that time whether the agreement was in her
bést interests. - | _ |

41.  Later, Defendant COB began to pressure Plaintiff Guillen to sigq the settlement
agreement. Plaintiff Guillen requested couﬁsel to rqview the settlement agreement, but was told that
the BPOA's attorneys ha& already reviewed and approved of the document, as had the BPOA
president. Plaintiff refused fo sign the agreement without consulting with an attorney, and requested
that the BPOA provide her with counsel. The BPOA president refused, stating that he had no power
to do so. Plaintiff later learned that the BPOA president actually could have authorized the use of a
BPOA attorney for this purpose. Plaintiff is informed and believes that the BPOA preéident’é refusal |
to assist her was improperly motivated by her race, gender and pregnancy. Plaintiff never signed the
settlement agreement, but remained on disability until approximately 7 weeks post partum.

42.  When Plaintiff returned to work, she was not provided with a work schedule, which
was ordinariiy provided to Burbank PD officers weeks in advance. This resulted in Plaintiff having

to call in on a daily basis to determine where and when to report for duty each day. This was

.extremely disruptive for the new mother, particularly when she needed to schedule day care and plan

for emergencies in case her daughter fell ill. This lasted for a period of approximately 2 weeks.
Plaintiff is informed and believes that the Burbank PD/COB refused to provide her with a schedule
in retaliation for ;ta.king maternity leave, among other things.

43.  As of the date of the filing of the Complaint, .Plaintiff still has not been provided with
the training and access she requires to perform her duties as a police officer. Specifically, and
among other things, while Officer Guillen was on maternity leave, Defendants COB and the Burbank
PD updated the computer systems and hardware in the ﬁolice cruisers with a new system and
hardware called Mobile Digital Techndlogy-(“lvﬂJT”). Though Plaintiff has requested training and
access to the MDT, Defendants Burbank PD and COB have failed and refused to provide her with
such access and training, despite the fact that she uses a police cruiéer every day in the discharge of
her duties. Plaintiff believes that the abové-described failure of Defenda.ntsl COB and the Burbﬁnk
PD to provide the necessary training and access is discrim_inatory and retaliatory in nature, resulting

from her maternity leave and her complaints of harassment and discrimination, among other things,
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as‘mor.‘e fully described above.

44.  Recently, in or about January, 2009, and as a result of the above-described
discriminatory conduct, harassment and retaliation, among other things, Plaintiff Guillen applied for
a transfer to the Newport Beach Police Departinent (“NBPD”). Plaintiff is informed that she iniﬁally
passed the background check and polygraph test, but ghé believes that the process was delayed by

Defendants Burbank PD and COB because of her race and gender, among other things, and in

retaliation for taking maternity leave, pursuing her disability claims, and for asserting her lawful
rights as hereinabove described, among other ﬁhings. Plaintiff is informed that the NBPD
background investigator has been wrongfully informed by Defendants that Plaintiff was a “cancer” in
ﬁe Burbank PD, that Plaintiff was “bitter” and had “anger management” issues, and that Plaintiff
was happiest when she becafne ang:y.. Plaintiff is informed that the NBPD has therefore re’opené.d its
background investigation, and may not allow Plaintiff to transfer as a result of these statements.

45,  On May 27, 2009, Plaintiff Officer Guillén filed a Complaint for discrimination;
harassment and retaliation, among other things, with the California Department of Fair Employment
and Housing (“DFEH”) and, on that same date, received a “Notice of Case Closure,” and “Right to
Sue' Notice,” true and correct copies of which aré attached; collectively marked as Exhibit “C,” and
are incorporated herein by this reference as though fully set forth at length. Plaintiff Guillen has also
filed a Governmental Claim Form with the City of Burbank, which was denied on July 10, 200§.
True and correct copies of the Governmental Clajlﬁ Form filed by Ofﬁcér Guillen and COB’s denial
of claim are attached, collectively marked as Exhibit “D,” and are incorporated herein by this
reference as though fully set forth at length.

C. Plaintiff Steve Karagiosian (“Officer Karagiosian)

46. ' Officer Karagiosian was hired by Defendants E;'urbank PD and COB as a police
officer on July 20, 2004, Plaintiff Karagiosian transferred to the Burbank PD from the Orange
County Sherift"s Department, having worked as a sworn deputy for approximately 4 2 years.
Plaintiff always performed his duties as a poliée officerin a pr,oféésiona] and competent manper. In
or about J anﬁa:y, 2007, as a result of his hard work and accomplishments at the deparhnent., Plaintiff
was promoted to the position of FT'O. Plaintiff'always performed his duties as an FTO ina
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professional and competent manner.

47.  Onor about August 26, 2007, Officer Karagiosian took the exanlinaﬁon for the SED,
and was selected and assigned to the SED on August 26, 2007. This is normally a three year
assignmént. The team routinely is involved in serious, high risk, high-profile investigaﬁdﬁs:" SED
worked a 5/40 or 4{ 10 schedule, depending on the date, with a substantial amount of overtime due to
the nature of the investigations (usually sixty to seventy, sometimes eighfy hours a week). It is also
understood that SED is “on-call” 24 hours per day, 7 days per week (“24/7"). The SED is supposed
to be comprised of four 'Ofﬁcers and one Sergeant, but in recent time has been understaffefi. Duriﬁg
the last year, SED has been involved in the service of over 120 search warrants related to felony
crimes, and arrested numerous other felony suspects. During those incidents, a small percentage
resulted in the use of non-deadly force. All the incidents involving a use of non-deadly force have
iaeen investigated and there has not been one instance where the use of force was determined to be
out of départmental policy. At all times during his tenure at the SED, Officer Karagiosiaﬁ performed
his duties in a professional and competent manner. |

48.  During his tenure at the Burbank PD, Plaintiff Karagiosian has received numerous
commendations and awards for his good performance, and has received tﬁe highest ranking possible
ranking (“O” for “Outstanding”) on each and every performance evaluation he received over the past
several years: Further, Plaintiff was recognized in 2007 as the “Officer of the Year” at the Burbank
PD. |

49.  In approximately August, 2008, Chief Stehr replaced the sergeant in charge of the
SED with a BPOA- board member who had only 6 months of experience as a Detective, and who had
no previous SED experience. Since that time, there have been numerous untrue comments made by,
certain officers that the SED is “dirty,” 5‘heavy handed,” “SED beats suspects,” and “plants dope.”
These comments are being made by a group of approximately ten or so disgruntled officers and
supervisors, who are attempting to tarnish the reputation of ‘both Plaintiff Karagiosian and Plaintiff

E. Rodriguez, among others. By the time the accusations get passed from officer to officer, they

{i have become very serious in nature. Third party officers who have overheard thesé comments have

made Plaintiff Karagiosian aware of what is being said by officers and civilian employees. Plaintiff
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believes that he is a target of the above disgruntled officers because Bf; is of Armenian descent and,
as more fully explained beIo_\.v, in retaliation for complaining of and opposing harassn_lent and
discrimination in the depé.rhnent,'among other things.

50 During Plaintiff Karagiosian’s tenure at the Burbank PD, he was regularly subj ected
to severe and pervasive, race-based or other wrongﬁd harassment, discrimination and retaliation.
Plaintiff reported each of the incidents fo his supervisors, but he is informed that no corrective actipn
was taken against any of the wrongdoers. Burbank PD Officers have made numerous offensive and
inappropriate race-based comments concerning Plaintiff’s Armenian ancestry. By way of example,
and not by way of limitation, Officer Karagiosian was once told to show up for roll call ina “light
blue Sean John outfit,” which was a race-based comment as Armenian mien stereotypically wear one-
piece outfits. Officer Karagiosian was also asked whether he had purchased a Sean John outfit for
his son, \thp was then 4 months old. Others would rouﬁnely ask Officer Karagiosian if whether his
shoes, socics, or qther article of clothing were “Armenian,” and regulaﬂy called Officer Karagiosian

“Sarkis” at roll call, which was Plaintiff’s middle name, to emphasize his ancestry. No other officer

“was called by his or her middle name at roll call.

51.  Plaintiff complained of this behavior to his supervisors each time it happened, but is
informed that no coneéﬁve action was ever taken, outside of a verbal reprimand for calling Plaintiff
‘;Sarkis.” Following the reprimand, which Plaintiff believes was not genuine, the offending Officer
has exhibited hostile behavior towards him, and has refused to directly communicate with Plaintiff
either verbally or in writing. Despite complaints to his 'supcrvisors, the Officer was never
reprimanded for his conduct.

52.  Another Officer even went so far as threaten Plaintiff Karagiosian’s life. The Officer
in question is Caucasian, and is a personal friend of Chief Stehr. Plaintiff Karagiosian was regularly
subjected to verbal harassment from this Officer, and complained of each instance of discriminatory
conduct to his supervisors including, without limitation, Chief Stehr. In response to one of the:';e
complaints, the the Officer pulled his duty weapon from his holster andpointed it at Officer
Karagiosian while in the station. Officer Karagiosian immediately complained to the Sergeant in

charge of the SED, and then met with a licutenant to lodge a complaint for the life-threatening
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‘bchavic;r. When Chief Stehr was informed of his fiiend’s conduct, Plaintiff is informed that he

immedjately stated, “Well, that complaint will not be sustained.” No comective action was ever
taken ag;iﬁst the Officer for his wrongdoing, not even for pointing a loaded weapon at Plaintiff
Karagiosian and threatening his life. B

53.  Over the past 18 months, and continuing until approximately March, 2009, Ofﬁéer
Karagiosian observed racially-motivated defogatofy comments targeting Armenians on a “white
board” in one of the duty rooms. ‘Plaint'iff K;clragiosia.n repbrted-this matter to Plaintiff Lt.
Rodriguez, who reported same to his superiors. In response, Chief Stehr ordered ﬁat no
investigation into the matter was to be conducted, and further ordered that the offending officers
simply be given a “comment ca.rd_,” the absolute lowest form of written discipline under the policies
of the Burbaﬁk PD. Chief Stehr ignored Lt. Rodriguez’s objections to this resolution, which was

wholly inappropriate consideting the severity and extremely offensive nature of the statements on the

‘white board.

54. Plaintiff was unsaﬁsﬁed with- this outcome, but was told by one of his ‘supervisors to
drop the matter. “You don’t want to be known as a trouble maker. Yoﬁ want to be,lfnown as the
best ‘Armenian Cop’ in the Department.” Officer Karagiosian replied “I want to be the best cop in
the Department.” The Lieutenant responded, “You gotta stop making thesé complaints. At some
point you lose credibility.” “This problem has 'béen goiné on for years and years, we are not going to.
change the belief of the officers. This will continue and there is nothing we can do about it.”
Plaintiff was informed that the only discipline imposed against thq offending officers was that an
entry was made on a comment card that they should not engage'in further conduct of this nature.

55.  During his tenure at the Burbank PD, and continuing through.the date of the filing of
this Complaint, Officer Karagiosian has personally been subjected to additional discriminatory
behavior and harassment based on his race and national origin. By wﬁy of .example and not bjr way
of limitation, Officers openly, and in froﬁt of Burbank PD supervisors, make racially insensitive and
inﬂé.mmatory statements to Plaintiff Karagiosian whenever an arrest is made of someone with an
Armenian surname, such as: “1 just arrested your sister for prostitution” (if the suspect was a young

female), or “They arrested your grandfather, and he sure smells bad.” Changes would be made to
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the comment depending on the age and appearance of the suspect, and Plaintiff has been taunted that
his niother, cousin, father, uncle, nephew or niece had been arrested, simply because the suspect had
an Axmeman surname, Certain Officers and supervisorslaugh out loud at this “joke,” whenever it is
used. Other ﬁrﬁes, Plaintiff has had compact discs of traditional Armenian music placed in his “in
box,” and has suffered through the sly smiles and outﬁg’htjeers which accompany his receipt of the
discs. |

56.  Plaintiff Karagiosian also observed nuinerous incidents of race based, gender based, .
or other v;irongful discrimihation, harassment and retaliation at the Burbank PD. Plaintiff reported
each of the incidents to his supervisors, Chief Stehr among them, but Plaintiff is informed that no
corrective action was taken agajngt any of the wrongdoers. Specifically, by way of example, only,
and not by way of limitation, Hispanics were commonly referred to by a number of derogatory terms,
‘in'cludiné, without fimitation, “ggrdeners,” “taco truck drivérs,” “Julios,” “taco vendors,” “bean
bandits,” “wetbacks,” “mojados” (mo’s were short for mojados), “chunties,” and Annenians were
commonly called “Towel Heads” and references were made to the “Four C’s.” Others include,
without limitation, “It only takes one Armenian to fuck ﬁlat one up.” “Its April 24™ (Armenian
genocide day), I going to go get my ticket quota today.” And many other instances of offensive,
racially motivated hate speech. Agaiﬁ, no disciplinary action was taken against the offending
officers, despite Plaintiff’s complaints to his supervisors of the improper conduct.

57.  As more fully described abov-e in Subsection “A” (Lt. Rodriguez), Plaintiff believes
that Chief Stehr has been forced to “repay” a debt to the BPOA. for supporting him and assisting him
in obtaining the promotion to Cﬁief of Police in 2 number of ways including, without limitation, (a)’
the appointment ¢f BPOA members to coveted positions within the Burbank PD, regardless of
qualifications; and (b) the steadfast refusal to eliminate the pervasive racial bias, gerider bias, and
other discriminatory or otherwise wrongful conduct within the department, or to discipline the
offending employees.

58. 'Oa May 4, 2009, Chief Stehr eliminated the SED in its entirety, thereby effectively
demoting Plaintiff—Karagibsian and Plaintiff E. Rodrguez. In its place, Chief Stehr created the
Special Problems Unit (“SPU"), which appears to be an idéntical unit to SED, bui_: without the
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minority officers (Kal:égosian and E, Rodriguez). Plaintiff was informed that the dissolution of the
SED in no way was the result of his performance, however, Plaintiff was not assigned to the SPU,
even though his 3 year commitment to SED had not ended. Plaintiff requested that he be allowed to

transfer to'SPU and finish his 3 year term, but this request was denied. Plaintiff is informed that the

. 8ED was dissolved in order to target him and Plaiﬁtiff.E.- Rodriguez, and to retaliate against them for

their staunch opposition to the pervasive haras_sfnent, retaliation and other discriminatory conduct as
rﬁore fully deéscribed herein, among other things. ‘Pla.intiff's removal from the SED has severely
tarnished his reputation, and has ﬁepmably damaged his career advancement prospects,

| 59. 01_1 May 27, 2009, Plaintiff Officer Karagiosian filed a Complaint for discrimination,
harassment and retaliation, among other things, with the California Department of Fair Employment |
and Housing (“DFEH”) and, on that same date, received a “Notice of Case Closurc,” and “Right to
Sue Notice,” true and correct copies of which are attached, collectively marked as Exhibit “E,” and
are incorporated herein by this reference as though fully set forth at length. Plaintiff Karagiosian has
also filed a Governmental Claim Form with the City of Burbank, which was denied on July 10, 2009,

True and correct copies of the Governmental Claim Form filed by Karagiosian and COB’s denial of

‘claim are attached, collectively marked as Exhibit “F,” and are incbrporqted herein by this reference

as though fully set forth at length. -

D. Plaintiff Elfego Rodriguez (“Officer E. Rodriguez) _
60.  Officer E. Rodriguez was hired by Defendants Burbank PD and COB as a police

officer in or about June, 2004. Plaintiff always performed his duties as a bolice officerin a
professional and competent manner. In or about January, 2007, as a result of his hard work and
accomplishments at the department,'Pla:"ntiff was promoted to the position of FTQ. Plaintiff always
performed his duties as an FTO ina professional and competent manner. In or about October, 2008,
in recognition of his hard work, Officer E. Rodriguez was assigned to the SED, supposedly for a 3
year term. At all times during his tenure at the SED, Officer E. Rodriguez performéd his duti'esl ina
professional and competeﬁt manner. [oh fact, during his tenure at the Bm_r‘tiank PD, Plaintiff E.
Rodriguez has received numerous commendations and awards for his good performance, and has

received the highest ranking possible ranking (“O” for “Outstanding™) on each and every
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performance evaluation he received over the past several years.

61.  Asan SED member, Plaintiff E. Rodriguez was subjected to the same conduct that
Qfﬁcer Karagiosian suffered, as more fully described above. Specifically, by way of example and
not by way of limitation, Plaintiff was among the group led by an inexperienced BPOA board
member, and about which numerous untrue comments were made by disgruntled offi cers such as the
SED is “dirty,” “heavy handed,” and “plants dope,” among other things. Plaintiff believes that he is
a target of the disgruntled officers because he is of Guatemalan descent and, as more fully explained
below, in retaliation for complaining of and opiaosing harassment and discrimination in the Burbank
PD, among other things. ‘

62.  During Plaintiff E. Rodriguez’s tenure at the Burbank PD, he was regularly subjected K
to severe and pervasive, race-baséd or other wrongful harassment, discrimination and retaliation.

Plaintiff reported each of the incidents to his supervisors, but he is informed. that no corrective action.

: was taken égainst any of the wrongdoers. At the Burbank PD, there are approximately 165 sworn

police officers (including brass), only approximately 25 of whom are Hispanic. Many of the
Hispanic, Qfﬁce'rs including, without Iimitatiop, Plaintiff E. Rodriguez, had Hispanic surnames, but
were second or third generation Americans who, in large part, had been Anglicized and did not speak
Spanish.

63. .Speciﬁcally, by way of example, Defendant Frank has taunted Plaintiff E. Rodriguez
On NUmMerous occasions by saying that Plaintiff “looks like the bad guys we chase.” Officer E.
Rodriguez complained to Defendants Burbank PD and COB, but believes that no corrective action
‘was ever taken againgt the wrongdoers. Within two months of making the first of these complaints,
Officer E. Rodriguez tested for and scofed highest on the aptitude test for the SWAT team.

[-However, and in retaliation for his complaints of discrimination and harassment, Plaintiff was not

promoted to the SWAT team.

64.  Just like officer Karagiosian, Plaintiff E. Rodﬁguez also obéerved numerous incidents
of race bgsed, gender based, or other wrongful discrimination, harassmient and retaliation at the'- '
Burbank PD. Plaintiff reported each of the incidents to his supervisors, Chief Stehr among th.em, but

Plaintiff is informed that no corrective action was taken against any of the wrongdoers. Specifically,
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by way of example, only, and not by way of limitation, Hispanics were commonly referred to by a
mumber of derogatory terms, including, without 11m1tat1011, “ha.lf breed,” “gardeners,” “Julios,” “taco
vendors,” “wetbacks,” “mojados,” and Armemans were commonly called “Towel Heads” and
references weré made to the “Four C’s.” Again, no disciplinary action was taken against the
offendmg officers, despite Plaintiff’s complaints to his superv1sors of the improper conduct

65.  As more fully described above in Subsectlon “A” (Lt. Rodriguez), Plaintiff is
informed that Chief Stehr has been forced to “repay” a debt to the BPOA for supporting him and
assisting him in obtaining the promotion to Chief of Police in a puinber of ways including, without
limitation, (a) the appointment of BPOA members to coveted positions within the Burbank PD,
regardless of qualifications; and (b) the steadfast re;fusal to eliminate the pervasive racial bias, gender
bias, and other discriminatory or otherwise wrongful conduct within the department, or to discipline
the offending émployees.

66.  On May 4, 2009, Chief Stebr eliminated the SED in its entirety, thereby eﬂf‘ectlveljr
demoting Plaintiff E. Rodriguez along with Plaintiff Karagiosian. In its place, Chief Stehr created

1l the SPU, which appears to be an identical unit to SED with the same operationél goals. Plainfiff was

informed that the dissolution of the SED in no way was the result of his performance, however,
Plaintiff was not assigned to the SPU, even though his 3 year commitment to SED had not ended.
Plaintiff requested that he be allowed to transfer to SPU and finish his 3 year term, but this request
was denied. Plaintiff is informed that the SED was dissolved in order to target him and Plaintiff
Karagiosian, and to retaliate against them for their staunch opposition to the pervasive harassment,
retaliation and other discriminatory conduct as more fully described herein, among other things.
Plaintiff’s removal from the SED has severely tarnished his réputa.tion, and hés irreparably damaged
his career advancement prospects. ) |

67. On May 27, 2009, Plaintiff Officer E. Rodriguez filed a Complaint for discrilﬁinaiion,
harassment and retaliation, among other things, with the California Department of Fair Employment
and Housing (“DFEH”) and, on that same date, received a “Notice of Case Closure,” and “Right to
Sue Noti;:e,-” true and correct copies of which are attached, collectively marked as Exhibit “G,” and

are incdrporated herein by this reference as though fully set forth at length.’ Plaintiff E. Rodriguez
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has also filed a Governmental Claim Form with the City of Burbémk, which was denied on July 10,
2009. True and correct copies of the Governmental Claim Form filed by E.. Rodriguez and COB’s
denial of claim are attached, collectively marked as Exhibit “H,” and are incorporated herein by this
reference as though fully set forfh at length,
"E.  Plaintiff Jamal Childs (“Officer Childs”)
68.  Officer Childs was hired by Defendants Burbank PD and COB as a police ofﬁce; in

or about February, 2004. Plaintiff always pérformed his duties as a police officer in a professional
and competent maﬁne:. Of the approximately 165 sworn ofﬁceré at the Burbank PD, approximately
5 are African-American. Each of these officers has a Caucasian wife or a Cancasian girlftiend, as
does Plaintiff Childs. There a:ﬁ currently no African-American officers in the Burbank PD or COB
above the rank of “police officer,” and Plaintiff is informed that there never has been a Black officer

promoted even onerank. Officer Childs has learned that the Burbank PD has an undocumented but

'very real policy that “white is right,” and to be acceptable, African-American candidates must be

“white enough.”

69.  During Plaintiff Childs’s tenure at the Burbank PD, he was reg’ul_arly subjected to
severe and pervasive, race-based or other wrongful harassment, discrimination and retaliation.
Spgciﬁcéﬂy, by way of examplé and not by way of limitation, Plaintiff Childs once took a report of
criminal activity where a Black suspect was accused of swindling an elderly Hispanic man out of
approx $30,000.00. Officer Childs turned in the report to his supervisor who opined, “Is this report’
serious? Who in their right mind would give a Black guy a grand.” The word “Black™ was
emphasized by Plaintiff’s supervisor. And Plaintiff’s supervisor at the time made it very clear that
he had the power to adversely affect Officer Childs’s prospe;:ts in the department, often making
negative stateménts about Plaintiff’s performance in front of his peers, purportedly for “training
purposes.” _Plaiﬁtiff Childs is informed and believes, however, thaf these statements were ﬁade for
the purpose of derﬁonstrating Plaintiff’s powerlessness an;i susceptibility to unlawful manipulation.
The message was received. Plaintiff did not report this incident for fear of reprisals.

70.  Officer Childs was also subjected to race-based discriminatory conduct and

harassment from Defendant Ryburn, among others. Specifically, upon meeting Plaintiff’s wife, one
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Officer verbally expressed his disbelief that Plaintiff Childs was married to an attractive “white
woman,” and then became visibly upset - rolling his eyes and making a overly dramatic facial
expression of disgust (like he had eaten something rotten). .Thcree;fter, Plaintiff Childs was fpllowcd
on numerous occasions, purportedly to “check up™ on Plaintiff’s performance. Such “check-ups” are
highly unusual at the Burbank PD, were not warranted for Plaintiff Childs in any case, and Plaintiff
believes that he was followed by a Burbank PD Officer solely becauéc he is Black and is married to
an attr_acﬁvé “white woman.”

71.  Like his fellow Plaintiffs, Officer Childs observed numerous incidents of race based,
gender based, or other wrongful discrimination, Earassment and retaliation at the Burbank PD.
Plaintiff reported each of these incidents to his supervisors, as they did not involve the above-
referenced supervisor, but Plaintiff is informed that no corrective action was taken against any of the
wrongdoers. Specifically, by way of example, only, and not by way of limitation, Armenians were

referred to as “smelly towels,” all Hispanics as “Mexicans,” regardless of national origin, “once you

‘go Black, you never go back,” and other offensive speech. Plaintiff once served a warrant on a

famous rapper. When asked why, one Officer interjected that Plaintiff was needed for “translation.”
This was said in front of at least 2 supervisors, but nothing was ever done to punish the offeﬁding
officer as he was a friend of Chief Stehr. Plaintiff has also been ﬂomed that other racially
motivated statements were made about him including, “I remember when we didn’t hire people like
him.” and “Who let the Black guy in?” To the best of Plaintiff’s knowledge, no corrective action
was ever imposed against the individuals engaging in the discriminatory and other practices.

72.  On May 27, 2009, Plaintiff Officer Childs filed a Complaint for discrimination and
harassment, among other things, with the California Deparhnent‘of Fair .Employn'lent and Housing
(“DFEH*’) and, on that same date, received a “Notice of Case Closure,” and “Right to Sue Notice,”
true and correct copies of which are attached, collectively marked as Exhibit “,” and are
incorporated herein by this reference as though fully set forth at length. Plaintiff Childs has also
filed a Governmental Claiin Form with the. City of Burbank, which was denied on July 10, 2009.
True and correct copies of the Governmental Claim Form filed by Lt. Rodriguez and COB’s denial

of claim are attached, collectively marked as Exhibit “J,” and are incorporated herein by this
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reference as though fﬁlly set forth at length. . 7
FIRST CAUSE OF ACTION
(Wrongful Discrimination in Violation Government Code Section 12940,
Subsections (a) and (c) Against Defendants City of Burbank,
Burbank Police Department, and DOES 1 Through 100, Inclusive}

73, Plaintiffs repeat and re-allege by this reference each and every allegation contained in
the General Allegations, paragraphs 1 through 72, and incorporate thé same herein as though fully
set forth at length. |

74.  Plaintiffs It Rodriguez; Officer Guillen, Officer Karagiosian, Oi_:ﬁcer E Rodriguez
and Officer Childs, and each of them, were émployed by Defendants COB, Burbank PD and.DOES 1]
through 100, and each of the_:m (hereinafter sometimes collectively referred to as the “Burbank PD
Defendants™), during the times and in the positions which are described with more particularity,
above. At all times herein mentioned, each Plaintiff was performing ‘competently in his or her.
respective positions within the Burbank PD. |

75.  While working for the Burbank PD Defendants, and each of them, as more fully
described above in the General Allegations, Plaintiffs were subj ected to discrimination and
discriminatory policies, practices and procedures based upon race, ancestry, national origin, |
s;ex/ gender, marital status, and pregnancy, among other things. 'fhe diSc-:riminatory practicés
included, by way of example and not by way of limitation: |

a ‘ The consistent and pervasive use of racial epithets and other racially
inflammatory or otherwise inapprbpriate language, such as “nigger,” “Paco,”
“Armos,” “Lezbo,” and “wetback,” as more fully described above; |

b. Scrutipizing Plaintiffs’ work more carefully than Caucasian officers, for no
reason other than race, ancestry, national origin, sex/gender, marital status, and
pregnancy, among other things;

c. Requiﬁng all minority employees, including Plaintiffs, to be just “white
enough” fo satisfy Defendants ) bigbtry. This included, as more ful-iy' described above,
and without limitation, a policy, practice and/or procedure that regulted in the hiring
of Black officers 6nly if they had-White wives or girlfriends, and the hiring of only
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anglicized Hispanic officers, approximately half of whom do not eveﬁ spéak Spanish;
d. Céusing false charges to be filed against certain Plaintiffs, including initiating
. personal complaints, or claims of misconduct against them; a.moné other things as
more fully described above;

e. Failing to properly invésﬁgate claims of harasément, discrimination and
retaliation, and the additional failure to appropriately impose discipline on the
offending employees;

f. . Refusing to promote each Pla.intiﬁ in accordance with each Plaintiff’s
demonstr‘ated abilities as more fully described above. Instead, the Burbank PD
Defendants had a policy, practice and/or procedure which made it more difficult, if
not impossible, for minorities, women and gays, among others, to obtain promotions,
regardless of their competence. This includes, w_ithout limitation, the Burbank PD
Defendants’ failure to promote a single African-American police officet above the
rank of “officer” in the entire history of the Burbank PD; and

g . Attempting to tel;nljnate, demote, or otherwise discipline Plaintiffs, ‘a.mong
other things, as more fully described above.

76.  These discriminatory practices, as well as those deséribed in the General Allegations,
above, creatéd a hostile work environment in wﬁich minorities, females, gays and the disabled,
among others, were subjected to disadvantageous terms, conditions, and/or privileges of
employment, based not on the content of their character, but on the 0610r of their skin, their ancestry,

their gender and/or sexual orientation, among other things. This hostile working environment

Aadversely affected each and every officer in the Burbank PD, regardless of“color, race or gender, and

has caused a rift in the Burbank PD between those officers who treat minorities and women the same
as Caucasian males, and those who wish to discriminate and cultivate favoritism.
77. Government Code section 12940(a) embodies fundamental, substantial, and well-

gstablished public policies of the State of California. By engaging in the discriminatory activities and

" by maintaining the discriminatory policies, practices and procedures more fully described above, the

Burbank PD Defendants violated Government Code section 12940(a), and the fundamental,
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substantial, and well-established public policies embodied therein, such that an injunction should

properly issue to enjoin further misconduct on the part of the Burbank PD Defendants, in the manner
set forth below. | '

78.  Govemment Code section 12940(c) embodies fundamental, substant1a1 and well-

established public policies of the State of California. By engaging in the d1scr1mmatory activities and

by maintaining the discriminatory policies, practices and procedures more fully described above, the
Burbank PD Defendants violated Government Code section 12940(c), and the fundamental,
substantial, and well-established public policies embodied therein, such that an injunction should

proj)erly issue to enjoin further misconduct on the part of the Burbank PD Defendants, in the manner

. set forth below. .

79.  Plaintiffs are informed and believe aﬁd based thercon allege that in addition to the
practices enumerated above, Defendants, and each of them, have engaged in other practices in
violation of the Fair Employment and Housing Act,' including Government Code section 12940,
which are not yet fully known. At such time as said practices become known, Plaintiffs will seek
leave of Court to amend this Complaint in that regard.

80.  The Burbank PD Défendants’ wrongful conduct as described above, unless and until
enjoined and restrained by order of this Court, will cause great' and irreparable injury to each of the
Plaintiffs. Specifically, Plaintiff’s are all reliant upon each individual Defendant for their physica.l
safety While on the job, and likewise upon the greater policies, practices and procedures of the
Burbank PD. Unless Defendants are restrained from continuing their practice of discrimination and
retaliation, each Plaintiff’s career and reputat'ion- will likely be damaged or destroyed, and Plaintiffs
may be placed in an untenable situation where he or she must rely upon the actions of a named
Defendant herein to avoid life-threatening m_]ury Therefore, Plaintiffs have no adequate remedy at
law for the injuries currently being suffered.and threatened to be suffered, such that an injunction
-should properly issue to enjoiﬁ further misconduct on the part of the Burbank PD Defendants.

8l.  Asadirget and proximate result of Defendants and each of their willful, knowing, and

‘discriminatory acts, gmissions, policies, practices and procedures, and failure to take all reasonable

'steps necessary to prevent discrimination as herein described, Plaintiffs have suffered and will
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continue to suffer pain, eﬁ;treme.and severe mental anguish and emotional distress. Plaintiffs have

incurred and will continue to incur medical expenses for treatment by health professionals, as well as

for other incidental expenses. Plaintiffs have suffered and will continue to suffer loss of earnings and
other eﬁployment beﬁéﬁts and job opportunities. Plﬂnﬁﬁs are thereby entitled to general and
compensatory damages in amounts according tolproof. |

82. Asa further direct and proximate result of Defendants, and each of their violations of ’
Government Code section 12940, subsections (a) and (c), as more fully described abové, Plaintiffs

have been compelled to retain the services of counsel in an effort to enforce the terms and conditions

_of the employment relationship with Defendants, and has thereby incurred, and will continue to

'mcur legal fees and costs, the full nature and extent of which are presently unknown to Plaintiffs,

' who therefore will seek leave of Court to amend this Complaint in that regard when the same shall

be fully and finally ascertained. Plaintiffs request that attorneys’ fees and expert witness fees be

awarded pursuant to Goverﬁment Code section 12965.

SECOND CAUSE OF ACTION .
(Wrongful Harassment in Violation of Government Code
. Section 12940, Subsections (a), (d) and (j) Against Defendants City of ,
Burbank Burbank Police Department, and DOES 1 Thmugh 100, Inclusive)

83.  Plaintiffs repeat and re-allege by this reference each and every allegation contained in
the General Allegations, paragraphs 1 through 72, and incorporate the same herein as thoﬁ_gh fully
set forth at length. _

84.  Plaintiffs Lt. Rodnguez Officer Gmllen, Officer Karagiosian, Officer E. Rodnguez
and Officer Childs, and each of them, were employed by the Burbank PD Defendants, during the

times aan in the positions which are described with more particularity, above. At all fimes herein

mentioned, each Plaintiff was performing coxﬁpetenﬂy in his or her respective positions within the

Burbank PD.

85. ‘While working for the Burbank PD Defendants, and each of them, as more fully
described above in the General Allegations, Plaintiffs were subjected to uniawful‘ harassment based
upon race, ancestry, national origin,sex/ gender, marital status, and pregnancy, among other things.

The harassing conduct was committed by various Burbank Police Officers, Supervisors, and Does 1 -
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though 100, inclusive (hereinafter, sometimes referrec} to as the “Police Officer Defendants”); amdng
others, and was ratified, approved or otherwise adopted by the Burbank PD Defendants.

* 86.  The harassment included, by way of example and not by way of lim'jtéﬁon, the
continuous and pervasive use of racial epithets and other racially inflammatory or otherwise
inappropriate language, such as “nigger,” “Paco,” “Aﬁnos,” “Lezbo,” and “wetback,” as more fully
described abové, as well as the disparate treatment, close scrutiny of Minorities, and failure to
impose appropriate discipline against offending employees, among other things, as more fully
described above in the General Allégations.

87. This harassment, as well as that described in the General Allegations, above, created a
hostile woric environment in which minbriticlss, females, gays and the disabled, among others, were
subjected to verbal and other harassment based on the color of their skin, their ancestry, their gender
and/or sexual orientation, among other ﬁu’ngs. This hostile working environment adversely affected
each and every officer in ‘_dll_g Burbank PD, regardléss of color, race or gender, and has caused a rift in
the Burbank PD between thos;e officers who treat minorities and women the same as Caucasian
males, and those who wish to discriminate and cultivate favoritism.

88.  Government Code section 12940(a) embodies fundamental, substantial, and well-
established public po_licies of the State of California. By engaging in the harassing conduct
hereinabove described, and by maintaining policies, pfactices and procedures which promote and do
not punish harassment, as more fully described above, the Burbank PD Defendants violated
Government Code section 12940(a), and the fundamental, substantial, and well-established public
policies embodied therein, such that an injunction should properly issue to enjoin further misconduct
on the part of the Burbank PD Defendants, in the manner set forth balow.

89. Government Code section 12940(d) embodies fmida.ﬁental, substantial, and well-
established public policies of the State of California, By cé.using and allowing rgcially motivated and
inﬂammaftory speech to be published on the “white board” as more fully described above, the Police
Officer Defendants and the BurbankPD Defendants violated Government Code section 12940(d),

and the fundamental, substantial, and well-established public policies embodied therein, such that an

injunction should properly issue to.enjoin further misconduct on the part of the Burbank PD

33
FIRST AMENDED COMPLAINT




[a—y

b 8 e | ) [ ] N [\ N o= = — — — — — — o
co ~] =, wn I (9%} 'N = o O [~} ~] (9, Lh E-S W ] — o

W o N WU R W

_ practiées enumerated above, Defendants, and each of them, have engaged in other practices in

Defendants, in the manner set fprtﬁ below.

90.  Government Code section 12940() embocﬁes fundamental, substt;nﬁal, and well-
established public policies of the State of California. By engéging in the harassing conduct
hereinabove described, and by maintaining policies, practices and procedures which promote and do
not punish harassmeﬁt, as more fully described above, the Burbank PD Defendants violated
Government Code section 12940(j), and the fundamental, substantial, and well-established public
poﬁcies embodied therein, such that an injunctién should pfoperly issue to enjoin further misconduct
on the part of the Bﬁrba.nk PD Defendants, in the manner set forth below.

91.  Plaintiff are inforrncd and believe that, at all imes mentioned herein, the Burbank PD |
Defendants and the Police Officer Defendants knowingly and willingly conspired and agreed among |
themselves to cause Plaintiffs to be harassed and subjected to harassment, among other things, and to
deprive Plaintiffs of the béﬁeﬁts and privileges of their employment as described hereinabove. In so
doing, Defendants, and each of them, violated the flmdamental, substantial, and Well-éstablished

public policiés embodied in Government Code section 12940(i), by aiding, abetting, inciting,

compelling or coercing the doing of any of the acts forbidden under Government Code section
12940, subsection (a), or by attempting to do so.
92.  Plaintiffs are informed and believe and based thereon allege that in addition to the

violation of the Fair Einployment and Housin:g Act, including Government Code section 12940,
which are not yet fully known. At such time as said practices become known, Plaintiffs will sleek
leave of Court to amend this Complaint in that regard. |

93.  Asadirect and proximate result of Defendants and each of their willful, knowing, and
harassing écts and omissions, policies, practices and procedures, and failure to take all reasonable
steps necessary to prevent harassment as herein described, Plaintiffs have suffered and will continue
to suffer pain, extreme and severe mental anguish and emotional distress, Plaintiffs have incurred
and will continue to incur medical expenses for treatment by health professionals, as well a$ for
other incidental expenses. Plaintiffs have suffered and will continue to suffer loss of eami';igs and

other employment benefits and job opportunities. Plaintiffs are thereby entitled to general and
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compensatory damages in amounts according;to proof. |

94,  The Police Officer Defendants’ wrongful conduct as described above, unless and until

‘enjoined and restrained by order of this Court, will cause great and irreparable injury to each of the

Plaintiffs. Specifically, Plaintiff’s are all reliant upon each individual Defendant for their physical

' safety while on the job, and likewise upon the greater policies, practices and procedures of the

Burbank PD. Unless Defendants are restrained from continuing their practice of discrimination,
harassment and refaliation, each Plaintiff’s career and reputation will likely be damaged or
destroyed, and Plaintiffs may be plaéed in an untenable situation where he or she mﬁst_rely upon the
actions of a named Defendant herein to‘ avoid life-threatening injury. Therefore, Plaintiffs have no
adequate remedy at law- for the injuriés currently being suffered and threatened to be suffered, such
that an injunction should properly issue to enjoin further misconduct on the part of the Poiice Officer
Defendants.

_ 95. Ag a direct and proximate result of Defendants, and each of their violations of
Govermnment Code section 12940, subsection (a), as more fully described above, Plaintiffs have been
compelled to retain the services of counsel in an effort to enforce the terms and conditions of the
pmployment relationship with Defendants, and has thereby incurred, and will continue to incur, legal
fees and costs; the full nature and extent of which are presently unknown to Plaintiffs, who therefore
will seek ieave of Court to ﬁnend this Complaint in that regard when the same shall be fully and
finally ascertained. Plaintiffs request that attorneys’ fees and expert witness fees be awarded
pursuant to Government Code section 12965.

(Wrongful Retaliation in Volmtgﬁ}feﬁtgiﬁgggz 12940(h) Against Defendants'

City of Burbank, Burbank Police Department, and DOES 1 Through 100, Inclusive)

96.  Plaintiffs repeat and re-allege by this reference each and every allegation contained in
the General Allegations, paragraphs 1 through 72, and incorporate the same hereiﬁ as though fully
set forth at length.

97..  Plaintiffs Lt. Rodriguez, Officer Guillen, Officer Karagiosian, Officer E. Rodriguez
and Officer Childs, and each of them, were employed by the Burbank PD Defendants during the

times and in the positions which are described with more particularity, above. At all times herein
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' mentioned, each Plaintiff was performing competently in his or her respective positions within the

Burbank PD. |

98. While working for the Burbank PD Defendants, and each of them, as more fully
described above in the General Allegations, the polices and procedures implemented by Burbank PD
Defendants created a custom and practice of discrimination and retaliation within the Burbank PD
against police officers when they reported discrimination, or other types of misconduct, atnong other
things. The retaliatory practices included, by way of example and not by way of limitation:

‘A Scrutinizing Plaintiffs’ work more carefully thz'm Caucasian officers;

b. Causiﬂg false charges to be filed against certain Plaintiffs, including initiati_ng
personal complaints, or claims of misconduct against them, among other things, as
more fully described above; |

c. Failing to properly investigate claims of harassment, discrimination and

B retaliation, and the additional failure to ;'appr0p'riatcly impose discipline on the
offending employees, among other things, as more fully described above;

d. Refusing to promote each Plaintiff in accordance with each Plaintiff’s
demonstrated abilities as more fully described above; |

e Aﬁempting to tenni;late, demote, or otherwise discipﬁne Plaintiffs, among
other things, as more fully described above;

f. Improperly following the officers on their daily rouﬁnes, and harassing them
to force them out of the , among other things, as more fully described above; and

g Placing officers on adminish:ative leave, removing them from positions of

- authority, and making difficult and demeaning assignments to seasoned officers only
after they have filled complaints of discrimination, harassment or retaliation.

99. These retaliatory practices, as well as those described in the General Allegations,

above, created a hostile work environment in which the Burba.nk PD Defendants retaliate against .
police officers when they i‘eportegl» discrimination, or other types of miséonduct, among other things.
This hostile working environment adversely affected each and every officer in the Burbank PD,

regardless of color, race or génder, and has caused a rift in the Burbank PD between those officers
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who treé.t minorities and women the same as Caucasian males, and those who wish tb retaliate and |
cultivate favoritism.

100. Government Code section 12940(h) embodles ﬁmdamenfal substantial, and well-
established public policies of the State of California. By retaliating against police ofﬁcers when they
reported discrimination, harassment or other types of mjsgonduct, as more fu.lly described above, the
Burbank PD Defendants violated Goyerﬁment Code section 12940(h), and the fundamental,
substantial, and well-established public policies embodied therein, such that an injunction should .

properly issue to enjoin further misconduct on the part of the Burbank PD Defendants, in the manner

.set forth below.

101.  Plaintiffs are mformed and believe and based thereon allege that in addmon to the
practices enumerated above, Defendants, and each of them, have engaged in other practices in
violation of _the Fair Employment and Housing Act, including Government Code section 12940,
which are not yet fully known. At such time as said practices become known, Plaintiffs will seek
leave of Court to amend this Complaint in that regard. | |

102. The Burbaok PD Defendants® wrongful conduct as descnbed above, unless and until
enjoined and restramed by order of this Court, will cause great and lneparable injury to each of the
Plaintiffs. Specifically, Plaintiff’s are all reliant upon each individual Defendant for their physmal
safety while on the job, and likewise upbn the greater policies, practices and procedures of the
Burbank PD. Unless Defendants are restrained from continuing their practice of retaliatidm each

Plaintiff’s career and reputation will likely be damaged or destroyed, and Plaintiffs may be placed in

-an untenable situation where he or she must rely upon the actions of a named Defendant herein to

avoid life-threatening injury. Therefore, Plaintiffs haveno adequafe remedy at law for the injuries
currently being suffered and threatened to be suffered, such that an injunction shotld properly issue
to enjoin further misconduct on the part of the Burbank PD Defendants. ' '

103, Asa ciirect and proximate result of Defendaﬁts and each of their willful, knowing, and
retaliatory acts, omissious, policies, practicl,es and procedures, and failure to take all reasonable steps .
necessary to prevent retaliation as herein described, ?laintiffs have suffered and will continue to

suffer pain, extreme and severe mental anguish and emotional distress. Plaintiffs have incurred and
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‘will continue to incur medical expenses for treatment by health professionals, as well as for other

incidental expenses. Plaintiffs have suffered and will continue to suffer loss of eamnings and other
employment benefits and job opportunities. Plaintiffs are théreby entitled to general and-r
compensatory damages in amounts accordirig to proof.

: 104; As a direct and proximate result of Defendants, and each of their violations of

Government Code section 12940, subsection (h), as more fully described above, Plaintiffs have been

compelled to retain the services of counsel in an effort to enforce the terms and conditions of the
employment relationship with Defendants, and has thereby incwrred, and will continue to incur, legal
fees and costs, the full ﬁature and extent of which are prescntlly unknown to Plaintiffs, who therefore
will seck leave of Court to amend this Complaint in that regard when the same shall be fully and
finally ascertained. Plaintiffs request that attorneys’ fees and expert witness fees be awarded

pursuant to Government Code section 12965.

¥YOURTH CAUSE OF ACTION
(Wrongful Failure to Accommodate and Engage in the Required Interactive Process in
Vivlation of Government Code Sections 12945 and 12940, subsections (m) and (n),
By Plaintiff Cindy Guillan-Gomez Against Defendants City of Burbank,
Burbank Police Department, and DOES 1 Through 100, Inclusive)

105." Plaintiffs repeat and re-allege by this reference each and every allegation contained in

' the General Allegations, paragraphs 1 through 9, and 31 through 45, above, and incorporates the

same herein as though fully set forth at length.

106.  Plaintiff Officer Guillen was employed by the Burbank PD Defendants during the
time and in the position which are described with more particularity, above. At all times herein
mentioned, Plaintiff was performing competently in her positions within the Burbank PD.

107. While working fo.r the Burbank PD Defendants, and each of them, as more fully
described above in the General Allegations, the Burbank PD Defendants failed to accommodate
Plaintiff Guillen for her pregnancy and pregnancy related disability, among other things, and further
failed to efigage in any interactive process to determine effective, reasonable accommodations for her
pregnancy and her pregnancy-related disability._-'-Speciﬂcally, by way of example and not by way of
limitation, the Burbank PD Defendants changed their policies, practices and procedures concerning

maternity leave and pregnancy-related disability within approximately 3 weeks of learning of
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Plaintiff’s pregnancy, which policies, etc., were detrimental to Plaintiff Guillen. Further, among
other things, and as more fully described abofe, the Burbank PD Defendants failed to engage in any
interactive process upon leafning of Plaintiff’s pregnancy-related disability, and have continued to
refuse to provide Plaintiff with the tools necessary to perform her duties including, without
limitation, authorization for and training on the new MDT system as déscribed above.

108. Govermment Code secﬁon 12945 embodies fundamental, substantial, and well-
established public policies of the State of California. By failing to providé a reasonable
accommodation for Plaintiff’s pregnancy and pregnancy-related disability,- among other things; and
as more fully described above, the Burbank PD Defendants .vi‘olated Government Code se;ction
12945, and the fundamental, substantial, and well-established public policies embodied therein, such
that an iﬁj’unction should properly issue to enjoin further misconduct on the part of the Burbank PDr
Defendants, in the manner set forth. below.

- 109, Government Code section 12940(m) embodies fundamental, substantial, and well-
established public policies of the State of California. B.y failing to accommodate Plaintiff’s
pregnancy and pregnancy-related disability, as more fully described above, the Burbank PD
Defendants violated Government Code section 12940(m), and the fundamental, substantial, and
well-established public policies embodied therein, such that an injunction should propeﬂy issue to

enjoin further misconduct on the part of the Burinank PD Defendants, in the manner set forth below.

110.  Government Code section 12940(n) embodies fundamental, substantial, and well-
established public policiés of the State of California. By failing to engage in a good faith interactive
process upon leaﬁﬁng of Plaintiff’s pregnancy and pregnancy-related disability, as more fully
described above, the Bu.rbank PD Defendants violatéd Government Code section 12940(n), and the
fundamental, substantial, and well-established public policies embodied therein, such that an
injunction should properly issue to enjoin further misconduct on the part of the Burbank PD
Defendants, in the manner set forth below. '

| 111. Plaintiffs are informed and believe and based thereon allege that in addition to the
practices enumerated above, Defendants, and each of them, have engaged in other pracﬁces in

violation of the Fair Employment and Housing Act,' including Government Code section 12940,
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which are not yet fully known. At such time as said practices bécorﬁe known, Plaintiffs will seék
leave of Court to amend this Complaint in that regard. |

112.  As adirect and proximate result of Defendants and each of their failure to
acoommodate, and failure to engage in the interactive process, as herein described, Plaintiff has
suffered énd will continue to suffer pain, extreme and severe mental anguish and emotional distress.
Plaintiff has incurred and will continue to incur medical expenses for treatment by heaith
pfofessionals, as well as for other incidental expenses. Plaintiff has suffered and will continue to
suffer loss of earnings and other employment benefits and job opportunities. Plaintiff is thereby
entitled to general and compensatoty damages in amounts according to proof. |

113.  As a direct and proximate result of Defendants, and each of their violations of
Government Code sections 12945 and 12940, subsections (m) and (n), as more fully described
above, Plaintiff has been compelled to retain the services of counsel in an effort to enforce the terms
and conditions of the eﬁploment relationship with Defendants, and has thereby incurred, and will
continue to incur, legal fees and costs, the full nature and extent of which are presently unknown to
Plaintiff, who therefore will seek leave of Court to amend thJs Complaint in that regard ﬁrl-len the
same shall be fully and finally ascertained. Plaintiffs Tequest that attorneys’ fees and expert witﬁess
fees be awarded pursnant to Government Code section 12965.

FIFTH CAUSE OF ACTION
(Wrongful Failure to Take Reasonable Steps to Prevent Harassment,
Discrimination and Retaliation in Violation Government Code Section 12940,
Subsections ()(1) and (k), Against Defendants City of Burbank,
Burbank Police Department, and DOES 1 Through 100, Inclusive)

114.  Plaintiffs repeat and re-allege by this reference each and every allegation contained in
the General Allegations, paragraphs 1 through 72, and incorpbrété the sarme herein as though fully
sét forth at length. . _

115. 'While Plaintiffs were working for the Burbank PD Defendants, and each of them, as
more fully described above in the General Allegations, .the Burbank PD Defendants, and each of
them, failed to take reasonable steps to prevent harassment, discrimination and retaliation from
occurring. Specifically, the Burbank PD Defendants failed to appropriately train its employees in the
ﬁnethods_ by which harassment, discrimination and retaliation may be prevented. Further, Defendants
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failed to properly investigate claims of harassment, discrimination and retaliation within the
department, and thereas_?ter failed to appropriately discipline its employees who were known to have
committed acts of wrongful harassment, discrimination and/or retaliation, among other things, as
more fully described above.

1}6: ~ Government Code séction 12940(3)(1) embodies fundamental, substantial, and well-

established public policies of the State of California. By failing to take reasonable steps to prevent

‘harassment from occurring, and further by failing to take “immediate and appropriate corrective

action,” the Burbank PD Defendants violated Government Code section 12940(G)(1), and the

fundamental, substantial, and well-established public policies embodied therein, such that an
injunction should properly issue to enjoin further misconduct on the part of the Burbank PD
Defendants, in the manner set forth below. |

117.  Government Code section 12940(k) embodies fundamental, substantial, and weil-

established public policies of the State of Califofnia. .By failing to take reasonable steps to prevent
harassment and discrimination from occurring, the Burbank PD Defendants violated Gévemment
Code section 12940(k), and the fundamental, substantial, and well-established public policies
embodied therein, sych that an injunction sﬁould properly issue to enjoin further misconduct on the
part of the Burbank PD Defendants, in the manner set forth below.

118.  Plaintiffs are informed and believe and based thereon allege that in addition to the
practices enu.ﬁnerated above, Defendants, and each of them,.have engaged in other practices in
violation of the Fair Employment and Housing Act, including Government Code section 12940,
which are not yet fully known. At such time as said practices become known, Plaintiffs will seek
leave of Court to amend this Complaint in that regard. _

119. The Burbank PD Defendants’ wrongful conduct as described above, unless and until
enjoined and restrained by olrder of this Court, will cause great and irreparable injury to each of the
Plaintiffs. Specifically, Plaintiff’s are all reliant upon each individual Defendant for their physical -
safety while on the job, and likewise upon the greater policies, practices and procedures of the *
Burbank PD. Unless Defendants are restrained from continuing their practice of discrimination and

retaliation, each Plaintiff’s career and reputation will likely be damaged or destroyed, and Plaintiffs
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may be placed in an untenable situation where he or shé must rely upon the actions of a naméd
Defendant herein to avoid life-threatening injury. Therefore, Plaintiffs have no adeguate remedy at
law for the injuries currently being suffered and threatened to be suffered, such thc;it an injunction
should properly issueto enjoin further misconduct on the part of the Burbank PD Defendants.

120. As a direct and proximate resﬁlt of ﬁefgndmts and each of their willful, knowing, and
discriminatory acts, omissions, policies, practices and procedures, and failure to take all reasonable
steps necessary to prevent discrinﬁnation as herein described, Plaintiffs have sﬁﬁ'ered and will
continue to suffer pain, extreme and severe mental apguish and emotional distress. Plaintiffs have
incurred and will continue to incur medical expenses for treatment by health professionals, as well as
for other incidental exinenses. Plaintiffs have suffered and will continue to suffer loss of eamnings and
other employment benefits and job opi:orttmities. Plaintiffs are thereby entitled to general and -
compensatorf damages in amounts according to proof.

121.- As adirect and proximate result of Defendants, and each of their violations of
Government Code section 12940(k), as more fully described above, Plaintiffs have been compelled
to retain the services of gounsel in an effort to enforce tﬁe terms and co'nditibns_ of the employment
relationship with Defendants, and has thereby incurred, and will continue to incur, legal fees and
costs, the full nature and extent of which are presently unknown to Pla:intiffg, who therefore will seek
leave of Court to amend this Complaint in that regard when the same shall be fully and finally
ascertained. Plaintiffs request that attorneys’ fees and expert witness fees be awarded .pursuant' to
Government Code section 12965.

SIXTH CAUSE OF ACTION :
(Wrongful Violations of the Public Safety Officers Procedural Bill of Rights in violation of public

policy and Government Code Sections 3300, Et Seq., Against Defendants City of Burbank,
Burbank Police Department and DOES 1 Through 100, Inclusive)

122.  Plaintiffs repeat and re-allege by this reference each and every allegation contained in
the General Allegations, paragraphs 1 through 72, and incorporate the same herein as though fully
set forth at length. F

| 123. Plaintiffs Lt. Rodriguei, Officer Guillen, Officer Karagiosian, Officer E. Rodriguez
a_.nd Officer Childs, and each of them, were employed by the Burbank PD Defendants as sworn
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police officers of various ranks described with more particularity, above. At all times herein
mentioned, each Plaintiff was performing competently in his or her respeetive positions within the
Burbank PD. '

124, Plaintiffs have all been subjected to harassment, discrimination and retaliation while
working for the Burbank PD Defendants, as more fully described above in the General Allegations.
Plaintiffs further have protested this wrongful conduct, as well as the Burbank PD Defendants’
failure to properly d1$01p1me the offending officers, by filing cornplaints and gnevances both verbal.
and written. In retaliation for filing such complaints and grievances, the Burbank PD Defendants
and each of them, have reta.hated against Plamt1ffs and each of them, by way of example and not by
way of limitation, as follows:

a. Scrutinizing Plaintiffa’ work more carefully than Caucasian employees;

b, Causing false charges to be filed against certain Plaintiffs, including initiating .
personal complaints, or claims of misconduct against them, among other things as
more fully described above;

c. Failing to properly investigate claims of harassment, discrimination and
retaliation, and the additional failure to appropriately impose discipIin_e-on the
offending employees, among other things, as more fully described above;

d. Refusing to promote each Plaintiff in accordance with each Plaintiff’s
demonstrated abilities as more fully described above;

E. | Attempting to terminate, demote, or otherwise discipline Plaintiffs, among
other things, as more fully described above;

£ Improperly following the officers on their daily routines, and harassing them
to force them out of the department;

g Placing officers on'administrative leave, removing them from positions of
authority, and making difficult and demeaning assignments to seasoned officers only
aﬁer they have filled complaints of discrimination, harassment or retahatmn among
other things, as more fully descnbed above; and

h.. Failing to follow standard investigatory procedures into complaints of
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established public policies of the State of California. “In any case where the superior court finds that
-a public safety department has violated any of the provisions of this chapter, the court shall render

misconduct and/or poor performance lodged against individual Plaintiffs herein, by
failing to complete the investigation with one (1) year, among other things,

125. Govemment Code section 3300 embodies fu.ndamental,. substantial, and well-
established public policies of the State of California. “The Legislature further ﬁnde and declares that
effective law enforcement depends upon the maintenance of stable employer-employee relations,
between public safety employees and their employers. In order to essure that stable reIaﬁons are
continued throughout the state and to further assure that.effective services are provided to all people
of the state, it is necessary that this chapter be apphcable to all public safety officers, as deﬁned in
ﬂus section, wherever situated within the State of California.” Id.

126. Government Code sections 3304 also embodies fundamental, substantial, and well-

established public policies of the. State of California. By engaging in the conduct as more fully
described above, and by failing to conduct proper investigations, among other thmgs the Burbank
PD Defendants vwlated Govemnment Code section 3304, and the fundamental substantial, and well-
established public policies embodied therein.

127.  Government Code sections 3309 also embodies ftmda.mental substantial, and well-
established public policies of the State of Cahforma By sea:chmg Lt. Rodriguez’s storage spaces
when he was improperly placed on administrative leave, as more fully descnbed above, the Burbank
PD Defendants violated Government Code section 3309 and the fundamental, substa.utlal and well-
established public policies embodied therein.

128.  Govemment Code sections 3309.5 also embodies fundamental, substantial, and well-

appropriate injunctive or other extraordinary relief to remedy the violation and to prevent future
violations of a like or.similar nature, including, but not limited to, the granting of a temporary |
restraining order, prelimjnary injunetion, or permanent injunction prohibiting the public safety
department from taking any punitive action against the public safety officer.” Id. Therefore,
injunctive relief as requested in this Complaint is expressly permitted under the Public Safety

Officer’s Procedurai Bill of Rights, such that an mj unction should properly issue to enjoin further

' 44 :
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misconducf on the part of the Burbank PD Defendants, in the manner set forth below:

129. Plaintiﬁ's are informed and believe and based thereon allege that in addition to the
Practices enumerated above, Defendants, and each of them, have engaged in other practices in
violation of the Public Safety Officer’s Procedural Bill of Rights, which are not yet fully known. At
such time as said practices become known, Plaintiffs will seek leave of Court to amend this
Complaint in that regard.

130. Thé Burbank PD Defendants® wrongful conduct as described above, unless aﬁd until
enjoined and restrained by or_der of this Court, will cause great and irreparable injury to each of the
Plaintiffs. Speciﬁéally, Plaintiff’s are all reliant upon each individual Defendant for their physical
safety while on the job, and likewise upon the greater policies, practices. a;nd procedures of the
Burbank PD. Unless Defendants a.fe restrained from continuing their practice of retaliation, each
Plaintiff’s career and reputation will likely be damaged or destroyed, and Plaintiffs may be placed m
an untenable situation where he or she must rely upon the actions of a named Defendant herein to
avoid life-threatening injury. Therefore, Plaintiffs have no adequate remedy at law for the injuries
currently being suffered and thrt.aatened to be suffered, such that an injunction should properly issue
to enjoin further misconduct on the part of the Burbank PD Defendants.

131. Government Code sections 3309.5(é) provides, in pertinént part, that “In addition to
the extraordinary relief afforded by this chapter, upon a finding by a superior court that a public
safety department, its employees, agents, or assigns, with respect to acts taken within the scope of
employment, maliciously violated any provision of this chapter with the intent to injure the public
safety officer, the public safety department shall, for each and evefy violation, be liable for a civil
penalty not to exceed twenty-five thousand dollars ($25,000) to be awarded to the public safety

.officer whose right or protection was denied and for reasonable attomey's fees as may be determined

by the court.”

132, Plaintiffs are informed and believe and based thereon allege that the outrageous
conduct of the Burbank PD Defendants, and each of them, as more fully described above, was done
with malice and with a c.onscio'us disregard for Plaintiffs’ rights, and with the intent, design and

purpose of injuring the Plaintiffs. Plaintiff is.further informed and believes that the Burbank PD
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Defendants, and each of them, through their officers, managing agents and/or supervisors,
authorized, condoned, ratiﬁed or otherwise adoi)ted the unlawful n:Lalicious conduct of the Police
officer Defendants. By reason thereof, and as set forth in Government Code sections 3309.5(e),
Plaintiffs are each entitled to receive “a civil penalty” in the amount of $25,000.00 for each
malicious violation of the Public Safety Officer’s Procedural Bill of Rights, as hereinabove
‘described, in a total amount according to proof at trial.

. 133.  As adirect and proximate result of Defendants and each of their willful violation of

the Public Safety Officer’s Procedural Bill of Rights as herein described, Plaintiffs have suffered and

| will continue to suffer pain, extreme and severe mental anguish and emotional distress. Plaintiffs

have incurred and will continue to incur medical expenses for treatment by health professionals, as
wéll as for other incidental expénses. Plaintiffs have suffered and will continue to suffer loss of
camings and other employment benefits and job opportunities. Plaintiffs are thefeby entitled to
general and compensatory damages in amounts according to proof. | ‘ _

134. As adirect and proximate result of Defendants, and each of their violations of the
Public Safety Officer’s Procedural Bill of Rights, as more fully described above,.Plaintiffs have been
compelled to retain the services of counsel in an effort to enforce the terms and conditions of the
employment relationship with Defendants, and has thereby incurred, and will continue to incur, iegal
fees and costs, the full nature and extent of which are presently unknown to Plaintiffs, who therefore
will seék leave of Court to amend this Compléiht in that re.gard when the same shall be fully and
finally ascertained. Plaintiffs request that attorneys’ fees and expert witness fees be awarded
pursuant to Government Code section 3309.5(e).

SEVENTH CAUSE OF ACTION

ﬂ'njunctwe Relief Against Defendants City of Burbank, Burbank
Police Department, and DOES 1 Through 100, Incluswe)

135. Plaintiffs repeat and re-allege by this reference each and evefy allegation contained in
the General Allegations, paragraphs 1 through 72, and incorporate the same herein as though fully
set forth at length. |

136. During Plaintiffs’ employment with the Burbank PD Defendants, as more fully

described above, Plaintiffs were subjected to severe and pervasive harassment and discrimination
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based on race, gender/sex, national origin, color, disability and pregnancy, to name a few, at the

hands of the Police Officer Defendants, among others. Plaintiffs were also subjected to retaliation as
set forth above, and the Burbank PD Defendants created a custom and practice of discrimination and
retaliation within the Burbank PD against police officers when they reported discrimination, or other

types of misconduct, among other things. The retaliatory practices included, by way of example and

‘not by way of limitation:

a. Scrutinizing Plaintiffs’ work more cax_eﬁllly than Cancasian officers;

b. Causing false charges to be filed against certain Plaintiffs, including initiating
personal complaints, or claims of misconduct against them; among other things as
more fully described above; _ | |

c. ' Failing to properly investigate claims of harassment, discrimination and
retaliation, and the additional failure fo appropriately impose discipline on the
offending employees; ' .

d ' Refusing to promote each Plaintiff in accordance with each Plaintiff’s
demonstrated abilities as more fully described above;

é. Attempting to terminate, defnote, or otherwise discipline Plaintiffs, among
other things, as more fully described above; .

f. Improperly folloﬁng the officers on their daily routines, and ha.ras_sing them
to force them out of the deparlment; and

g Placing officers on administrative leave, removiné them from positions of
authority, and making difficult and demeaning assignments to seasoned officers only
after they have filled complaints of discrimination, harassment: or retaliation.

137.  These retaliatory practices, as well as those described in the General Allegations,

abave, created a hostile work environment in which the Burbank PD Defendants retaliate against

| police officers when they reported discrimination, or other types of miscoﬂdﬁct, among other things.

This hostile working envitonment adversely affected each and every officer inthe Burbank PD,
regardless of color, race or gender, and has caused a rift in the Burbank PD between those officers

who treat minorities and women the same as Caucasian males, and those who wish to retaliate and
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cultivate favoritism.

138, The Burbank PD Defendants’ wrongful conduct as described above, unless and untﬂ
enjoined and restrained by order of this Court, will cause great and irreparable inju.ry to.each of the
Plaintiffs. Specifically, Plaintiff’s are all reliant upon each individual Defendant for their physical
safety while on the job, énd likewise upon the greater policies, practices and procedures of the
Burbank PD. Unless Defendants are restrained from continuing their practiée of retaliation, each
Plaintiff’s career and reputation will likely be dﬁmaged or destroyed, and Plajﬁtiﬁ's rhaj be placed in
an untenable situation where he or she must rely upon the actions Qf anamed Defendant heiein to
avoid life-threatening injury.

139.  Therefore, Plaintiffs have nb adequate remedy at law for the injuries currently Being
suffered and threatened to be suffered, such that an injunction should properly issue to enjoin further

misconduct on the part of the Burbank PD Defendants. In accordance therewith, and as set forth

under the relevant provisions of the California Fair Employment and Housing Act, Public Safety

Officer’s Procedural Bill of Rights, Unfair Business Practices Laws, and public policy, as more fully
described above, Plaintiffs; and each of them, respectfully requést the following:

a. For an order requiring the Burbank PD Defendants and the P_olice Officer
Defendants? and each of them, to show cause, if any they have, why they should not
be enjoined as hereinafter set forth, during the pendendy of this action; and

b. | _ For a temporary restraining order, preliminary injunction and a permanent
injunction enjoining the Burbank PD Defendants and the Police Officer Déefendants,
and each of them, and their agents, servants, and employees, and all persons acting
under, in concert with, or for them, from: '

i. Sﬁbj ecting Plaintiffs, and each of them, to inappropriate and
unwarranted scrutiny during the performance of their duties;

ii. | Causing false charges to be filed, including without limitation, -
personal complaints, or claims of misconduct, against Plaintiffs,land eachof |
them;

ifi. Failing and refusing to properljr investigate claims of harassment,
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iv.

vi.

vii.

viii,

discrimination and retaliation at the Burbaﬁk PD

Failing and reﬁlsiné to appropriately impose discipline on police
officers, including without limitation, the Police Officer Defendants, and each
of them, who are found to have engaged in conduct which is discriminatory,
harassiﬁg or retaliatory;

Making any employment decisi;ms based on improper considerations
including, without limitation, race, color, natioﬁal cﬁigi.n, gender, sex,

orientation, or any other improper basis as set forth in the Fair Employment

and Housing Act (Government Code section 12940, et seq.);

Attempting to terminate, demote, discipline or otherwise take any
adverse employment action against any Plaintiff without first referring the
matter to an impartial tribunal for invesﬁgaﬁon and review;

Harassing Plaintiffs, and each of them, based on improper
éonsidérations including, without limitation, race, color, national origin,
gender, sex; orientation, or any other improper Vbasis as set forth in the Fair
Employment and Housing Act (Government Code section 12940, et seq.);

Discriminatiﬁg against Plaintiffs, and each of them, based on imp_roﬁer
considerations including, without limitation, race, color, national origin,
gender, sex, orientation, or any other improper basis as set forth in the Fair
Employment and Housiqg Act (Government Code.section 12940, et seq.);

Retaliating against Plaintiffs, and each of them, when théy reported

- discrimination, harassment or réta.liation., or other types of misconduct, or

when opposing any practice forbidden by the Fair Employment and Housing
Act (Government Code section 12940, et seq.); and

Placing Plaintiffs, and each of them, on administrative leave, removing
them from positions of authority, and making difficult and demeaning

assignments to Plaintiffs,
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WHEREFORE, Plaintiffs pray that judgment be entered m their favor and against
Defendants, and each of them, as follows: .

1. For general and special damages according to proof at trial, with interest thereon at
the legal rate from the date of the damages, | |

2. For incidental and coincidental damages according to proof at trial;e.

3. For a civil penalty not to exceed twenty-five thousand dollars ($25,000) for each
violation of the Public Safety Officer’s Procedural Bill of Rights, as set forth in Meﬂ_un,ﬁlt_c_g_dg
section 3309.5; .

4, For an order requiring the Burbank PD Defi_andants and the Police Officer Defendants,
and each of them, to show cause, if any they have, why they should not be enjoined as hereinafter set
forth, during the pendency of this action; and ' -

5. For a temporary restraining order, preliminary injunction and a permanent injunction
enjoining the Burbank PD Defendants and the Police Officer Defendants, and each of them, and their
agents, servants, and employees, and all persons actiné under, in concert with, or for them, from:

a. Subjecting Pl_aintiffs, and each of them, to inappropriate and unwarranted
scrutiny during the perfoﬁ:nance of their duties; _

b. Causing false charges to be filed, including without limitation, personal
complaints; or claims of misconduct, ggajnst Plaintiffs, and each of them;

c. Failing and refusing to properly ‘investigate claims of harassment,
discrimination and retaliation at the Burbank PD;

d. Failing and refusir_Lg to appropriately impose discipline on police officers,
including without liznitatibn, the Police bfﬁcer Defendants, and each of them, who are found to have
engaged in conduct which is discﬁnﬁnatorf, harassing or retaliatory;

e. Making any employment decisions based on improper considerations

including, without limitation, race, color, national origin, gender, sex, orientation, or any other

improper basis as set forth in the Fair Emplayment and Housing Act (Government Code section
12940, et seq.); '

f. Attempting to terminate, demote, discipline or otherwise take any adverse
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employment action against any Plaiﬁtiff without first referring the matter to an impartial tribunal for
investigation and review; ' ' |

g Harassing Plaintiffs, and each of them, based on improper considerations
including, without limitation, race, color, national origin, gender, sex, orientation, or any other
improper basis as set forth in the Fair Employment and Housing Act (Governmént Code section
12940, et seq.);} o N

h. Discriminating against Plaintiffs, and each of them, based on improper
considerations includj.ng, without limitation, race, éolor,_ national origin, gender, sex, orientation, or |
any other improper basis as set forth in the Fair Employment and Housi.né Act (Government Code
section 12940, et jseq.); | ‘ .

i. Retaliating against Plajnﬁffs, and each. of them, when they reported
discrimination, harassment or retaliation, or other types of misconduct, or when opposing any
practice forbidden by the Fair Employment and Housing Act (Government Code section 12940, et
seq.); _ o

j. Placing Plaintiffs, and each of then:;, on administrative leave, removing therﬁ
from positions of authority, and making difficult and demeaning assignments to Plaintiffs; and

7. For costs of suit and interest h1_cu.fred, including reasonable attorneys’ and expert
witness fees; and
8. For such other and further relief as the Court may dg:%;:n just and proper.
' i
Dated: July 31, 2009 ' LAW QFTICES (ﬁ RHEUBAN & GRESEN

- i

a".-“./// /- ;} -
. SOLOMONE, GRESEN
_Atiordeys for Plaintiffs OMAR RODRIGUEZ,
/" STEVE KARAGIOSIAN, CINDY GUILLEN-
+.~GOMEZ, ELFEGO RODRIGUEZ AND
JAMAL CHILDS
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 DEMAND FOR JURY TRIAL
Plaintiffs hereby demands their constitutional right to a trial by jury.

: %E[EUBAN & GRESEN
r . .

' - SOK E. GRESEN
" #kdneys for Affs OMAR RODRIGUEZ,
' VE KARAGIOSIAN, CINDY GUILLEN-

GOMEZ, ELFEGO RODRIGUEZ AND
JAMAL CHILDS

Dated: July 31, 2009 ) LAWO
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* COMPLAINT OF D[SGRIMINA% UNDER - | D7 # E200809R6010-00
THE PROVISIONS OF THE CAL.. URNIA | \ DFEH USE ONLY
FAIR EMPLOYMENT AND HOUSING ACT '

CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING

YOUR NAME {idicate Mr. or Ms.) ] TELEPHONE NUMBER (INCLUDE AREA CODE)
RODRIGUEZ, OMAR , (310)979-0325
ADDRESS _ 7 , :
C/O RHEUBAN & GRESEN, 1990 S. BUNDY DR., STE. 540 ) S
_ CITY/STATERZIP. ' ' _ "COUNTY COUNTY CODE
LOS ANGELES, CA 90025 LOS ANGELES - ' a37

NAMED IS THE EMPLOYER, PERSON, LABOR ORGANIZATION, EMPLOYMENT AGENCY, APPRENTICESHIP COMMITTEE, OR STATE OR LOCAL GOVERNMENT AGENGY Wt
DISCRIMINATED AGAINST ME:

“NAME . : : TELEPHOKE NUMBER (Include Area Coda)

CITY OF BURBANK / BURBANK POLICE DEPARTMENT : (818)238-3000

ADDRESS - i DFEH USE ONLY
200 N. THIRD STREET

CITYISTATERZIP COUNTY COUNTY CODE
BURBANK, CA 94502 LOS ANGELES 037

NO. OF EMPLOYEES/MEMBERS (Ii Known) DATE MOST RECENT OR CONTINUING DISCRIMINATION [ RESPONDENT CODE
TOOK PLACE (month day, and year)

!
|
L
|
|
]
I
. !
0512712009 . 0 [

THE PARTICULARS ARE: .
| allege that on about or before ___{armination ___ denlal of employment ' — danial of famly or medical leave
05/27, !2009 , the fO“OWiﬂQ — ladef ’ _X__ denial of promation _denial of pragnancy leave
_X_ demotion X denlal of iranster _—__ denieal of equal pay
conduct occurred: —__ harassment —__ danal of accommadation ____ denlal of fght to wear pants
’ ____genetic charactedstics testing _X_ fallure to prevent discrimination o retaliafion denial of pregnancy eccommodation
____constuctve discharge foced oquily ____ etaliation )

. impermissible nonjobrelaled Inquiry X ather [spacify) HN“E'“E'“- Retalation, Hostlls Wark

by CITY OF BURBANK | BURBANK POLICE DEPARTMENT

Name of Person Job Title {suparviscrimanager/personnel directorfetc.)
because of ; o sex —X_ nafional orlginfancestry ___ disabllity (physical ar menlal} _X__ retaliation for engaging L+ protecied
____age . marital stalus . medical condilion {cancar or - actvity of requesting a protected
___religion _sexval orlantation - pgeneris chracteristic leave or accommodatlon
_X_ race/color —__ assoclaton . other {specily)

State of what you  gack, COLOR, NATIONAL ORIGIN, ANCESTRY, RETALIATION FOR ENGAGING IN PROTECTED ACTIVITY
believe to be the -

reason(s) for
discrimination

| wish to pursus this mattar in courl. | hereby request that the Depariment of Fair Employment and Housing provide a right-io-sue. | undarstand that if | want a federal notice of right-io-sue, | must vist
the .5, Equal Employment Oppartunity Commissian (EEOC] o file a complalnt within 30 days of receipt of the DFEH “Notice of Case Closure,” or within 300 days of the alleged discriminatory act,
whichever is eatller,

| have not baen coerced into making this request, nor do | make ft basad on fear of retakiation ¥ do not do sa. [understand iLs the Debarlment of Fair Employment and Housing's policy lo not prece
or reopen a complaint once the complaint has been closed on the basls af *Complainant Elected Court Action.”

By submitilng this complaint | am declaring under pana!ly of perjury under the laws of the State of California that the foregolng is frue and correct of, my own knnwladge except a5 to
matters stated an my information and belief, and as to those matters | believe I{ to ba frue.

-

Dated 05/27/2009
At Los Angeles

OATEFILED: 05/27/2008

' DFEH-200-030 (02108} - -
DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING B K : STATE OF GALIFORNIA




) - E . ARNULU SUHWARZENEGGER, Qoyernor
~ DEPARTMENT OF FAIRI% "LOYMENT & HOUSING - % A : AT

- 1055 West 7th Street, Suite 1400 ..
(213) 438-6770
www._dfeh.ca,gov

‘May 27, 2009

RE: E200809R6010-00
RODRIGUEZ/CITY OF BURBANK / BURBANK POLICE DEPARTMENT

" 'NOTICE TO COMPLAINANT'S ATTORNEY

Enclosed is a copy of your client's complaint of discrimination filed with the Department of

* Fair Employment and Housing (DFEH) pursuant to the California Fair Employment and
Housing Act, Government Code section 12800 et seq. Also enclosed is a copy of your
client's Notice of Case Closure, which constitutes your client's right-to-sue notice. Pursuant
to Government Code section 12962, DFEH will not serve these documents on the
employer. ) ' '

Please refer to the enclosed Notice of Case Closure for information regarding filling a
private lawsuit in the State of California.

Sincerely,
J ond. ddatio

Tina Walker
District Administrator

Enclosure: Complaint of Discrimination
~ Notice of Case Closure

DFEH-200-06 (01/08)



ARNOLD SCHWARZENEGGER, Goverpor

DEPARTMENT OF FAIR
1055 Wast 7th Street, Suite 1400 -
(213} 439-8770

www dfeh.ca.gov

May 27, 2009

RODRIGUEZ, OMAR
' C/O RHEUBAN & GRESEN, 1990 S. BUNDY DR., STE. 540
LOS ANGELES, CA 90025

"RE: E200809R6010-00 - ’
RODRIGUEZ/CITY OF RURBANK / BURBANK POLICE DEPARTMENT

Dear RODRIGUEZ, OMAR:

NOTICE OF CASE CLOSURE

This letter informs that the above-referenced compiaint that was filed with the Department
of Fair Employment and Housing (DFEH) has been closed effective May 27, 2009 because
an immediate right-to-sue notice was requested. DFEH will take no further action on the
-complaint. :

This letter is also the Right-To-Sue Notice. According to Government Code section 1 2965,
subdivision (b), a civil action may be brought under the provisions of the Fair Employment
and Housing Act against the person, employer, labor organization or employment agency
named in the above-referenced complaint. The civil action must be filed within one year
from the date of this letter, - '

If a federal notice of Right-To-Sue is wahted, the U.8. Equal Employment Opportunity
Commission (EEOC) must be visited to file a complaint within 30 days of receipt of this
DFEH Notice of €ase Closure or within 300 days of the alleged discriminatory act,
whichever is earlier. '



dyge two . ?

DFEH does not retain case files beyond three years after a complaint is filed, unless the case
is still open at the end of the three-year period.

Sincerely,

\J ona uasba.

Tina Walker
District Administrafor

cc: QCase File

.MARGARITA CAMPOS

" CITY CLERK

CITY OF BURBANK . .
275 EAST OLIVE AVENUE
BURBANK, CA 91510

OFEH-200-43 (06/06)
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AN . LAW OFFICES OF - ?
RHEUBAN & GRESEN
) . . 1290 SouTH BUNDY DRIVE -
STEVEN V. RHEUBAN , SUITE 540 %EVE ﬁ:’&ﬁgﬁtﬁ 5

" Los ANGELES, CALIFORNIA 80025
SOLOMON E, GRESEN TELEPHONE: (310) 9790325

FACSIMILE: (310) 9790351 (08 BAY 2B PH 3: 45
. . : CITY GLERK
- May 27, 2009 © GITY OF BURIANK
" VIA HAND DELIVERY . S A
. Ms. Margarita Ca:ﬁpos, City Clerk .
- Office of the City Clerk '
*City of Burbank
275 East Olive Avenue

Burbank, California 91 510-6459

CIT Y OF BURBANK / BURBANK POLICE DEPARTMENT CLAIM FOR DAMAGES
California Government Code §§ 910 et Seq.

1. Claimants: =~ The name and post office address of the Claimant is as follows: C'ah_‘fbrnia
Governiment Code § 910(a). :

Omar Rodriguez :

c¢/o Law Offices of Rheuban & Gresen
1990 South Bundy-Brive, Suite 540
Los Angeles, California 90025
Telephone (310) 979:0325

Facsimile (310) 979-0351

) Notices: The post office address to which the person presenting the Claim desires
' notices to be sent is as follows: (California Government Code § 910(b),)

clo Solomon E. Gresen, Esq.

Law Offices of Rheuban & Gresen

1590 South Bundy Drive, Suite 540

Los Angeles, California 90025

Telephone (310) 979-0325-

Facsimile (310):979-0351
3. Description: The date, place and other circumnstances of the occurrence or transaction
which gave rise to the Claim asserted are as follows: (California
Government Code § 910(c).)

‘Between 1988, and the present, and continuing, the City of Burbank and
the Burbank Police Deparfment, and their officers, employees, servants,
and agents, withoiit limitation, engaged in illegal and otherwise wrongful
conduct .inbluding, without limitation, harassment and discrimination

~ -based on race, color, and national ancestry, among other things, and



RHEUBAN & GRESEN

Claim for Damages

May 27, 2009
Page:2

SEG/dj

Damages:

Names:

Amount;

/

retaliation for opposing unlawful harassment and discrimination. This
conduct created a hostile work environment in the City of Burbarik and the
Burbank Police Department. Further, the City of Burbank and the
Burbank Police Department failed to take reasonable steps to prevent
harassment, discrimination and retaliation from occurring, and also refused
to take prompt remedial action upon learning of specific instances of
harassment, discrimination and retaliation, among other things.

A general description of the indebtedness, obligation, inju:-y, damage or
loss incurred so far as it may be known at the time of presentation of the
Claim is as follows: (California Government Code § 91 0(d).)

Claimant has been damaged in his career, and health, mind and body, and
has suffered a loss of earnings, future earnings and earning capacity. N

The name or names of the pﬁblié employee or employees causing the

_ injury, damage, or loss. (California Government Code §910(e).)

Claimant 1s informed and believes that the public employee or employees -
causing his injury, damage, or loss include, without limitation, Tim Stehr,
Kerry Schilf and Jamie Puglisi, among others. '

The amount claimed exceeds.ten thousand dollars ($1 0,000.00).
Accordingly, no dollar amount shall be included in the Claim. However, it
shall indicate whether the claim would be a limited civil case. (California
Government Code § 910(5).)

The amount claimed exceeds $10,000.00. The total amount due to
Claimant is presently unknown, but believed to be in excess.of the
minimum jurisdictional limits of the Court of Unlimited Jurisdiction.

LAW OFFJCES OF RHEUBAN & GRESEN

! ; }’// N :
.. SOEONMDN E. GRESEN
Attorney for Claimant, Omar Rodriguez




CITY OF BURBANK \% DENnis A, BARLOW

\_ /FFICE OF THE CITY ATTORNEY City Attomey
275 East Olive Avenue = P.O. Box 6459 » Burbank, California 91510-445¢9 ’ ULl CHRISTINE SCOTT

~ ) 8[B.238.5700 » BIB.23B.5724 FAX Chlef Assistant City Attarney

VIA US CERTIFIED MAIL

July 10, 2009

Witers Direct Diat
(B818)238-5707

Solomon E. Gresen

Steven V: Rheuban

Law Offices of Rheuban & Gresen
15910 Ventura Boulevard, Suite 1610
Encino, California 91436

Re: Claim of Omar Rodriguez

Dear Mr. Gresen and Mr. Rheuban:

Notice is hereby given that the claim which you presented to the City of Burbank on
May 28, 20009, wherein it alleges events and/or ocourrences that occurred within six
months of the date of filing, is being denied. With respect to that portion of your claim
that has been- denied, the following Warning is given:

WARNING :
~ Subject to certain exceptions, you have only six (6) months from the date this notice
was personally delivered or deposited in the mail to file a court action en this claim.
See Government Code Section 945.6. :

You may seek the advice of an attorney of your choice in connection with this matter. If
you desire to consult an attorney, you should do so immediately.

Notice is further given that the claim you presented to the City of Burbank on May 28,
2009, wherein it alleges events and/or occurrences that occurred more than six months
before the date of filing, is'being returned because it was not presented within six
months after the event or occurrence as required by law. See Sections 901 and 91 1.2
of the Government Code. Because the claim was not presented within the time allowed
by law, no action was taken on that portion of the claim.

Your only recourse at this time is to apply without delay to the City of Burbank for leave

to present a late claim. See Sections 911.4 to 912.2, inclusive, and Section'946.6 of

the Government Code. Under some circumstances, leavé to present a late claim will be .-
granted. See Section 811.6 of the Government Code. '



& e

You may seek the adviceof an attorney of your choice in connection with this matter. If
you desire to consult an attorney, you should do so immediately,

July 10, 2009
"~ Page 2

n Humiston
Senior Assistant City Attorney
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~__Lusine Arutyunyan

’ ' PROCF OF SERVICE % N
~ “R.C.P.5/C.C.P. 1013a(3)

/ Rules of Col._

.ule 2060

l am a resident of, or'employed in the County of Los Angeles, State of California. 1 am over the
age of 18 years old and not a party to the within action. My business address is 275 E. Olive Avenue,

Burbank, California 91502,

On July 10, 2009, | served the following listed document(s), Notice of Denial and Return
of Government Claim by method indicated below, on the party in this action:

Solomon E. Gresen
Steven V. Rheuban
Law Offices of Rheuban & Gresen
15910 Ventura Boulevard, Suite 1610
Encino, California 91436

X Byus. maL

By placing XX the original/ O a true copy thereof enclosed
in a sealed envelope(s), with postage prepaid, addressed as
per the aftached service list, for collection and mallings at the
City of Burbank in Burbank, California following ordinary
business practices. | am readily familiar with the firm's practice
for coltection and processing of the document for mailing.
Under that practice, the document Is deposited with the United
States Postal Service on the same day In the ordinary course
of business. | am aware that upon motion of any parly served,
service is presurned invalid if the postal cancellation date or
postage metei date on the envelope is more than one day

O BY ELECTONIC SERVICE

(via electronic filing service provider)
By elecironically transmiiting the document(s) iisted above to
-LexisNexis File and Serve, an electronic filing service
provider, at www fileandserve.lexisnexls.com pursuantto the
Court's Order mandating electronic
sefvice. See Cal.R.CtR. 2053, 2055, 2060. The
transmission was reported as complete and without error.

[ )

after date of deposit for mailing contained in this affidavit,

a- BY OVERNIGHT DELIVERY

By delivering the document(s) listed above in a sealed
envelope designated by the express service carrier, with
delivery fees paid of provided for, addressed as per the above
service list, to a facility regularly maintained by the express
sarvice carrier or to-an autherized courier or driver authorized
by the express service carrier to received documents,

m) BY ELECTRONIC SERVICE

{to individual person)
By electronically transmitting the docurnent(s) listed above to
the email address(es) of the person(s) set forth on the
attached.service list. The transmission was reported as
complete and without error, See Rules of Court, ruie 2050,

0 BY PERSONAL SERVICE

OBy personally delivering the document(s) listed
above to the officés at the addressee(s) as shown on the
attached service list. :

OBy placing the document(s) listed above in a
sealed envelope(s) and instructing a registered process server
to personally deliver the envelope(s) to the offices at the
address(es) sat forth on the attached service list. The signed

proof of service by the registered process server is attached,

00 . BY.FACSIMILE

By transmitting the document(s) listed above from City of
Burbank-City Attorey's Offics in Burbank, California to the
facsimile machine telephone number(s) set forth on the
attached service list. Service by facsimile transmission was
made pursuant to agreement of the parties, confirmed in
writing. :

a FEDERAL

STATE

| declare under penalty of pe
the above is true and correct,
I declare under penalty of perjury under the laws of the United States that | am

rjury under the laws of the State of California that

employed in the office of a member of the bar of this court at whose direction the

service is made,

Executed July 10, 2009, at BURBANK, CALIFOR Iﬁ.) —

Type or Print Name
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COMPLAINT OF DISCRiMIhrA ; UNDER ‘ | # E200809S6014-00
THE PROVISIONS OF THE CALIFORNIA OFEH USE ONLY
FAIR EMPLOYMENT-AND HOUSING ACT

_CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING

YOUR NAME (indicate Mr. or Ms.) TELEPHONE NUMBER {INCLUDE AREA CQDE)
GUILLEN-GOMEZ, CINDY {310)979-0325

ADDRESS
C/0 RHEUBAN & GRESEN, 1950 5. BUNDY DR., STE. 540

CITY/STATERZIP COUNTY CCOUNTY CODE
LOS ANGELES, CA 90025 LOS ANGELES 037

NAMED IS THE EMPLOYER, PERSON, LABOR ORGANIZATION, EMPLOYMENT AGENCY, APPRENTICESHIP COMMITTEE, OR STATE OR LOCAL GOVERNMENT AGENCY
DISCRIMINATED AGAINST ME: . )

NAME TELEPHONE NUMBER (Include Area Code)

" CITY OF BURBANK / BURBANK POLICE DEPARTMENT {818)233-3000
ADDRESS : DFEH USE ONLY
200 N. THIRD STREET ) .
CITYISTATEZIP COUNTY : COUNTY CODE
BURBANK, CA 91502 LOS ANGELES . 037
NO. OF EMPLOYEES/MEMBERS (If known} DATE MOST RECENT OR CONTINUING DISCRIMINATION RESPONDENT CODE '
. _ TOOK PLACE {manth,day, and year) ) |
05/2712009 ao _Il
THE PARTICLLARS ARE: |
| allege that on about or before — temination ——_denial of employment — denial of famlly or medical leave
e followin _ laidaff _X__denial of pramaten . denlal of pregnancy leave
05/27/20 ! ﬂ;. l g —demotian _ _X_ denial of transfar ____denleal of equal pay
conduct accurred: ' _X_ harassmant — denial of accommodation ___denial of fight lo wear panks
— genslie characteristcs festing — fallure to preventdiscrimination or refaliation  _X_ denlal of pregnancy. accommodation
. consbuctive discharga (foced toqul)  ___ rataliation

¥ Retallation, Faiure to pravent, Hostile wk,
— .. impermissible non. Job-raf:#.ad lnquity  _X__other (spacty) aow.. Infaractive pro 1

by CITY OF BURBANK / BURBANK POLICE DEPARTMENT

Name of Person Jab Tille {supervisosimanager/personng! direclorfete.}
because of ; __sex _X__ natlanal originfancestry ____ disability (physical or mentaf) —X_ retalialion for engaging In protacted
- ] _X_ marital stalis ____ medical condition {cancer or activity or requesting a protected
__ religlon sexval orfenlation genedc chractersfic . leave or sccommodation
_X_ race/color . associztion olher{spacty] PregnancyMatarnity, Sex/Gender, Preg,
_ X (spectly) Digability '

State of what you RACE, COLOR, SEX, NATIONAL ORIGIN, ANCESTRY, RETALIATION FOR ENGAGING IN PROTECTED ACTIMITY AND/OR REQUESTING A PROTECTED LEAVE
- believe to be the OR ACCOMMODATION, PREGNANCYMATERNITY, AND PREGNANCY DISABILITY, AMONG OTHER THINGS.

reason(s) for ) -

discrimination

1 wish to pursue this matter in court, | hereby request that the Depariment of Falr Employment and Housing provide a right-to-sue. { understand that if | wanl a federal nolice of right-te-sus, | must vig
the U.S. Equal Employment Opportunity Commissian (EEQC) to file a complaint within 30 days of receipt of the DFEH "Motice of Case Closure,” or within 300 days of the alleged discriminatory act,
whichever is earlies.

1 have not been caerced into making this raquest, nor do | make it based on fear of retaliation I | do not do so. | understand it is the Department of Fair Employmen! and Heusing's palicy lo nat proce
or raopen a complaint ance the complaint has bean closed on the basls of "Complainant Elscted Court Action.”

By submilting this complaint | am declaring under penally of perjury under the laws of the State of Callfornia that the foregoing Is true and correct of my own knowledge except as to
malfers staled on myInformatlon an:t belief, and as to thosa matters | befleve It to ba true.

Dated 05/27/2009
Al Los Angeles

DATEFILED: 05/27/2009

DFEH-300-030 {02/08)
OEPARTMENT OF FAIR EMPLOYMENT AND HOUSING STATE OF CALIFORNIA
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' DEPARTMENT OF FAI

1055 West 7th Street, Suite 1400
(213) 438-6700
www.dfeh.ca.gov

PLOYMENT & HOUSING ?

May 27, 2009 -

RE: E200809S86014-00 :
GUILLEN-GOMEZ/CITY OF BURBANK / BURBANK POLICE DEPARTMENT

NOTICE TO COMPLAINANT'S ATTORNEY

Enclosed is a copy of your client's complaint of discrimination filed with the Department of
Fair Employment and Housing (DFEH) pursuant to the California Fair Employment and
Housing Act, Government Code section 12900 et seq. Also enclosed is a copy of your’
client's Notice of Case Closure, which constitutes your client's right-to-sue notice. Pursuant
to Government Code section 12962, DFEH will not serve these documents on.the
employer.

Please refer to the enclosed Notice of Case Closure for information regarding filling a
private lawsuit in the State of California.

Sincerely,

Lottie Woodruff
District Administrator

Enclosure: Complaint of Discri'mination
Notice of Case Closure

DFEH-200-06 (01/08} ~



DEPARTMENT OF FALSY “LOYMENT & HOUSING %

1055 West 7th Street, Suite 1400 ~_ -
{213) 435-6700
www . dfeh.ca.gov

“May 27, 2009

GUILLEN-GOMEZ, CINDY
C/O RHEUBAN & GRESEN, 1990 8. BUNDY DR., STE. 540
LOS ANGELES, CA 90025

RE: E20080956014-00 _ ‘
GUILI EN-GOMEZ/CITY OF BURBANK / BURBANK POLICE DEPARTMENT

Dear GUILLEN-GOMEZ, CINDY:

NOTICE OF CASE CLOSURE .

This letter informs that the above-referenced complaint that was filed with the Department

. of Fair Employment and Housing (DFEH) has been closed effective May 27, 2009 because
an immediate right-to-sue notice was requested. DFEH will take no further action on the
compiaint. ;

This letter is also the Right-To-Sue Notice. According to Government Code section 12965,
subdivision (b), a civil action may be brought under the provisions of the Fair Employment
and Housing Act against the person, employer, labor organization or employment agency
named in the above-referenced complaint. The civil action must be filed within one year
from the date of this letter.

If a federal notice of Right-To-Sue is wanted, the U.S. Equal Employment Opportunity
Commission (EEOC) must be visited to file a complaint within 30 days of receipt of this
DFEH Notice of Case Closure or within 300 days of the alleged discriminatory act,
whichever is earlier. , : :



raye 1wu ? _ q?

DFEH does not retain case files beyond three years after a complaint is filed, unless the case
is still open at the end of the three-year period.

Sincerely,

Lottie Woodruff
District Administrator

cc: Case File .

MARGARITA CAMPOS

CITY CLERK

CITY OF BURBANK

275 EAST OLIVE AVENUE g
BURBANK, CA 91510

DFEH-200-43 (06/06)
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RHEUBAN & GRESEN ;| @.

. 1990 SOUTH BUNDY DRIVE vk TEvEN GHKE
' SUMEB40 STEVEN M.
STEVENY. RHEUBAN " LOS ANGELES, léiur—*om\m goo25 . -IO0SERH T}‘;ngt} ;
SOLOMON E. GRESEN TELEPHONE: (310) 979-0325 '
FACSIMILE, (310) 979-0351 08 BAY 28 PH 3 45
CITY CLERK
May 27, 2009 ~ CITY OF BURRARK
VIA HAND DELIVERY
M. Margerita Campos, City Clerk
- Office of the City Clerk
City of Burbank
275 East Olive Avenue

Burbank, California 915 10-6459

CITY OF BURBANK / BURBANK POLICE DEPARTMENT:- CLAIM FORDAMAGES
California Government Code §§ 910 et Seq.

1. Claimants:  The namie and post office address of the Clau-nant is as follows: Calzforma
Government Code § 91 O(a)

Cindy Gmllen~Gomez

c/o Law Offices of Rheuban & Gresen
1990 South Bundy Drive, Suite 540
Los Angeles, California 90025
Telephone (310) 979-0325

Facsimile (310) 979-0351

2. Notices: The post office address to which the person presenting the Claim desires
notices to be sent'is as follows: (California Government Code § 910(B). )

c/o Solomon E. Gresen, Esq.

Law Offices of Rheuban & Gresen
1990 South Bundy Drive, Suite 540
Los Angeles, California 90025
Telephone (310) 979-0325
Facsimile (310)979-0351

3. . Description: The déte, place and other circumstances of the ‘occurrence or transaction
which gave rise to the Claim asserted are as follows: (California
Government Code § 910(c).)

Between January, 2000 and the present, and cohtinuing, the City of
Burbank and the Burbank Police Departmerit, and their officers,
employees, servants, and agents, without limitation, engaged in illegal and
otherwise wrongful conduct including, without 11m1tat10n harassment and



.Claim for Damages

SEG/dj

May 27, 2009

Page: 2

4. Damages:
.5 Names:

6.

(o

discrimination based on race, color, and national ancestry, among other
things, and retaliation for opposing unlawful harassment and '
discrimination. This conduct created a hostile work environment.in the
City of Burbank and the Burbank Police Department. Further, the City of

Burbank and the Burbank Police Department failed to take reasonable

steps to prevent harassment, discrimination and retaliation from occurring,
and also refused to take prompt remedial action upon learning of specific
instances of harassment, discrimination and retaliation, among other

“things.

A general description of the indebtedness; obligation, injury, damage or
loss incurred so far as it may be known at the time of presentation of the
Claim'is as follows: (California Government Code § 910(d).)

Claimant has been damaged in his career, and health, mind and body, and
has suffered a loss of eamings, future earnings and earning capacity.

The name or names of the public employee or employees causing the

‘injury, damage, or loss. . (California Government Code §910¢e).)

Claimant is informed and believes that the public employee or employees

causing his injury, damage, or loss include, without limitation, Tim Stehr
and Kelly Frank, among others.

The amount claimed exceeds ten thousand dollarg ($10_,00'0:00). . ,
Accordingly, no dollar amount shall be included in the Claim. However, it

 shall indicate whether the claim would be 2 limited civil case. (California

Government Code § 910(p.)

The amount claimed exceeds $10,000.00. The total amount due to
Claimant is presently unknown, but believed 1o be in excess of the ‘
minimum jurisdictional limits of the Court of Unlimited J urisdiction,

LAW OF S OF RHEUBAN & GRESEN

N .
SOLYMON E. GRESEN .
Attorney for Claimant, Elfago Rodriguez



el O DUKBANK DENNIS A BarLOw

- FFICE OF THE CITY ATTORNEY City Attomey
275 Faswo. .ve Avenue » P.O. Box 4459 * Burbank, California “y1510-6459 Iuu CHRISTINE ScoTt

818.238.5700 - 818.238.5724 FAX Chief Assistant City Attorney

VIA US CERT_IFIED MAIL

July 10, 2009

Wiiters Direct Dial
' (818)238-5707

Solomon E. Gresen

Steven V. Rheuban .

Law Offices of Rheuban & Gresen
15910 Ventura Boulevard, Suite 1610
Encino, California 91436

Re:  Claim of Cindy Guillen-Gomez

Dear Mr. Gresen and Mr. Rheuban:

Notice is hereby given that the claim which you presented to the City of Burbank on
May 28, 2009, wherein it alleges events and/or occurrences that occurred within six
months of the date of filing, is being denied. With respect to that portion of.your claim
that has been denied, the following Warning is given:

WARNING
Subject to certain exceptions, you have only six (6) months from the date this notice
was personally delivered or deposited in the mail to file a court action on this claim.
See Government Code Section 945.6. -

You rhay seek the advice of an attorney of your choice in connection with this matter. If
you desire to consult an attorney, you'should do so immediately.

Notice is further given that the cfaim you presented to the City of Burbank on May 28,

2008, wherein it alleges events and/or occurrences that occurred more than six months

before the date of filing, is being returned because it was not presented within six

months after the event or occurrence as required by law. See Sections 901 and 911.2

of the Government Code. Because the claim was not presented within the time allowed
- by law, no action was taken on that portion of the claim,

Your only recourse at this time is to apply without delay to the City of Burbank for leave
to present a late claim. See Sections 911.4 to 812.2, inclusive, and Section 946.6 of
the Government Code. Under some circumstances, leave to present a late claim wili be
granted. See Section 911.6 of the Government Code. K



You may seek the advice of an attorney of your choice in connection with this matter. if
you desire to consuit an attorney, you should do so immediately.

Sincerely,
ol 7

~

July 10, 2009
Page 2

Carol Ann Humisto
Senior Assistant City Attorney
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PROOF OF SERVICE—]

g . FRC.P.5/C.C.P. 1013a(3)/ Rules of Cow.., Rule 2060

.| am a resident of, or emplayed in the County of Los Angeles, State of California. | am over the
age of 18 years old and not a party to the within action. My business address is 275 E. Olive Avenue,
Burbank, California 91502.

On July 10, 2008, | served the following listed document(s), Notice of Denial and Return
of Government Claim by method indicated below, on the party in this action: - '

Solomon E. Gresen
Steven V. Rheuban
Law Offices of Rheuban & Gresen
- 15910 Ventura Boulevard, Suite 1610
Encino, California 91436

d BY ELECTONIC SERVICE

(via electronic filing service provider)
By electronically transmitting the document(s) listed above to
LexisNexis File and Serve, an electronic filing service
pravider, at www.flleandserve lexisnexis.com pursuant to the
Court's Order mandating electronic
service. See Cal.R.Ct.R. 2053, 2055, 2060. The
transmission was reported as complete and without error,

¥ Byus.marL

By placing XX the original/ 01 atrue copy thereof enclosed
in a sealed envelope(s), with postage prepaid, addressed as
per the atlached service list, for collection and maifings at the
City of Burbank in Burbank, Calfornia following ordinary
business practices. | am readily familiar with the firm's practice
for collection and processing of the document for mailing. .
Under that practice, the document s deposted with the United
| States Postal Service on the same day In the ordinary course
of business. | am aware that upon motion of any party served, .
service is presumed invalid if the postal cancellation date or
posiage mefer dale on the envelope is more than one day
after date of deposit for mailing contained in this affidavit

a BY OVERNIGHT DELIVERY .0
By delivering the document(s) listed above in a sealed
envelope designated by the express servica carrier, with

BY ELECTRONIC SERVICE
{to individual person)
By electyonically transmitting the document(s) listed above to_

| Executed July 10, 2009, at BURBANK, Gk

delivery fees pald or provided for, addressed as per the above’
service list, to a facility regularly maintained by the express
service carrier or to an authorized courier or driver authorized
by the express service carrier to received documents.

the emall address(es) of the person(s) set forth on the,
attached service list, The transmission was raported as
complete and without error, See Rules of Counr, rule 2060.

[ BY PERSONAL SERVICE

OBy personally delivering the document(s) listed
above to the offices at the addressee(s) as shown on the
attached service list.

OBy placing the document(s) listed above in a
sealed envelope(s) and instruciing a registered process server
to personally deliver the envelope(s) to the offices at the
address(es) set forth on the attached service list. The signed

O BY FACSIMILE

By transmitting the decument(s) listed above from City of
Burbank-City Attomey's Office in-Burbank, California fo the
facsimile maching telephone number(s) set forth an the.
attached service list. Service by facsimile transmission was
made pursuant to agreement of the parties, confirmed in
writing,

proof of service by the registered process server is attached,

£3

O FEDERAL

STATE

o service is made.

Lusing Arutyunyan

| declare under penalty of pe
the above is true and correct, : .
| declare under penalty of perjury under the laws of the United States that | am-

employed in the office of a member of the bar of this court at whose direction the

rjury under the laws of the State of California that

Type or Print Name S
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"~ * EMPLOYMENT | @

COMPLAINT OF DISCRIMINAT ~ 'UNDER L E200809R6009-00
THE PROVISIONS OF THE CALIFORNIA - | S —
FAIR EMPLOYMENT AND HOUSING ACT |

CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING

YOUR NAME [indicale Mr. or Ms.} TELEFHONE NUMBER {INCLUDE AREA CODE)
KARAGIOSIAN, STEVE - ’ ' {310)979-0325

ADDRESS o
-C/O RHEUBAN & GRESEN, 1990 S. BUNDY DR., STE. 540

CITY/STATERZIP COUNTY - COUNTY CODE
LLOS ANGELES, CA 90025 . LOS ANGELES ' . 037

NAMED 15 THE EMPLOYER, PERSON, LABOR ORGANIZATION, EMPLOYMENT AGENCY, APPRENTICESHIP COMMITTEE, OR STATE OR LOCAL GOVERNMENT AGENCY Wl
DISCRIMINATED AGAINST ME: -

NAME ' ) TELEPHONE NUMBER (Includs Area Code}
CITY OF BURBANK / BURBANK POLICE DEPARTMENT (818)238-3000
ADORESS : DFEH USE ONLY
200 N. THIRD STREET 1 ]
CITYISTATEZIP . : . : COUNTY : COUNTY CODE
BURBANK, CA 91502 . ] LOS ANGELES . 037
NO. OF EMPLOYEES/MEMBERS (if known) DATE MOST RECENT OR CONTINUING DISCRIMINATION RESPONDENT CODE |
TOOK PLACE (month,day, and year) - |
05/27/2009 00 }
THE PARTICULARS ARE:
| a|]ege that on about or before — lamination ——— deniat of amployment .. denial of family or mecical leave
0 5 27 EZOQQ , the followin g _ladofi _X denial of pmotion ... Uenial of pregnancy leave
de _X_demotlon ____ denfal of transfar —_ dentasl of equal pay
conduct occurred: _X__hamsement —_ denial of accommadation ——_ denlal of right lo wear pants
: ____ @enatic charactersties lesting —X_ fallure to pravent discrimination or retallation  ___ denlai of pregnancy accommodatian
—... conslructive discharge (forcedfoquit)  _____ retaliation

—— Impermissibls non-ob-rolated Inquiy ~ _X_ other (spacify} Rstafiallon, Hostile Work Enviropment
by CITY OF BURBANK / BURBANK POLICE DEPARTMENT

Name of Person : Job Title {supervisorfmanager/personnel directar/etc.)
because of : ) __sex _X_ national argin/ancestry ___disabllity {chysical or mental) X_ tetafiation for engaging in prolected
_. . age ____ marilal status .. medical condllion {cancar or activity or requesting a protected
____religion —. Sexual orientalion - genaric chracteristic leave or accommodatien

_X__ racefcolor .. association ____ olher (specity)

State of whal YoU  pacE/cOLOR, NATIONAL ORIGIN, ANCESTRY, AND RETALIATION FOR ENGAGING IN PROTECTED ACTIVITIES
believe fo be the . .
reason(s) for

discrimination

| wish fo pursue this mattar in caurl. | hereby request that e Depariment of Fair Employment and Housing provide a right-lo-sue. | understand that if ! want a federal nofics of fight-to-sus, { must visi
the. U.S. Equal Employment Opgartunity Commission (EEQC} {o file a complaint within 30 days of receipt of the DFEH “Nolice of Case Closure,” of within 300 days of he alleged discriminatory act,
whichever s earllar. .

Ihave not been coerced Info making this request, nor da 1 make it based en fear of retallation If | do not do so. | understand it is the Depariment of Fair Employment ang Housing's aolicy to not proce:
or rceopen a camplaint once the complaint has been closad on the basis of "Complainant Elected Court Action.'

By submitting this complaint | am declaring under penalty of perjury under the laws of the Stafe of California thaf the foregoing is true and correct of my own knowledge excepl as fo
matfers stated on my information and bellaf, and as to those matters | believe It fo be true. .

Dated D5/27/2009
At Los Angeles

DATE FILED: 05/27/2009

DFEH-300-030 (02/08)
DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING STATE OF CALIFORNIA
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. DEPARTMENT OF FAIR E "OYMENT & HOUSING A ( X
1055 West 7th Sireet, Suite 1400 .
(213) 439-6770 )
www.dfeh.ca.gov

May 27, 2009

RE: E200809R6009-00 7
KARAGIOSIAN/CITY OF BURBANK / BURBANK POLICE DEPARTMENT

NOTICE TO COMPLAINANT'S ATTORNEY

Enclosed is a copy of your client's complaint of discrimination filed with the Department of
Fair Employment and Housing (DFEH)-pursuant to the California Fair Employment and
Housing Act, Government Code section 12900 et seq. Also enclosed is a copy of your
client's Notice of Case Closure, which constitutes your client's right-to-sue notice. Pursuant
to Government Code section 12962, DFEH will not serve these documents on the
employer.

Please refér to the enclosed Notice of Case Closure for information regarding filling a
private lawsuit in the State of California.

Sincerely,
L] ona idatbe

Tina Walker
District Administrator

Enclosure: Complaint of Discrimination
Notice. of Case Closure

OFEH-200-08 (01/08}



I i - / ARNLLY DM WARLENELUAGER, Gavemol
DEPARTMENT OF FAII\%E‘ 7" "PLOYMENT & HOUSING "»% ' .

1055 West 7th Street, Suite 1400~ : —
(213) 439-6770 ’
www dfeh.ca.gov

May 27, 2009

KARAGIOSIAN, STEVE _ '
C/O RHEUBAN & GRESEN, 1990 S. BUNDY DR., STE. 540
LOS ANGELES, CA 90025

RE: E200809R6009-00-
KARAGIOSIAN/CITY OF BURBANK / BURBANK POLICE DEPARTMENT

Dear KARAGIOSIAN, STEVE:

NOTICE OF CASE CLOSURE

This letter informs that the above- referenced complaint that was filed with the Department
of Fair Employment and Housing (DFEH) has been closed effective May 27, 2009 because
an immediate right-to-sue notice was requested. DFEH will take no further action on the
complaint.

This letter is also the Right-To-Sue Notice. According to Government Code section 12965,
subdivision (b}, a civil action may be brought under the provisions of the Fair Employment
and Housmg Act against the person, employer, labor organization or employment agency
named in the above-referenced complaint. The civil action must be filed within one year
from the date of this letter.

Iif a federal notice of Right-To-Sue is wanted, the U.S. Equal Employment Opportunity
Commission (EEOC) must be visited to file a complaint within 30 days of receipt of this

DFEH Notice of Case Closure or within 300 days of the alleged discriminatory act,
whichever is earlier.



[N W R W, & (L L) \JIUQ?- e
Page Two . ( _ _ . ¢ % -

DFEH does not retain case files beyond three years after a complaint is filed, unless the case
is still open at the end of the three-year period.

'-‘Sincerely, - _ - e
\J end. uadbon

Tina Walker
District Administrator

"~ cc: Case File

'MARGARITA CAMPOS
CITY CLERK

CITY OF BURBANK

275 EAST OLIVE AVENUE
BURBANK, CA 91510

DFEH-200-43 (06/05)
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g B RHEUBAN & GRESE” @A
' ‘ 1990 SOUTH BUNDY DRIVE “.. o
STEVEN V. RHEUBAN \. Sure 540 STEVENM LISCHKE

. . LOS ANGELES, CALIFORNIA 90025 JOSEPHM. DEYey b=
SOLOMON E. GRESEN TELEPHONE: (310) 979-0325 ] e ;
‘ [EACSIMCI)LEZ (310) 8790351 09 REYZE PR 3:LE
' CTY CLERK
' May 27, 2009 CATY OF BURBANK
VIA HAND DELIVERY : : :
Ms. Margarita Campbs, City Clerk
Office of the City Clerk
City of Burbank
275 East Olive Avenue

Burbank, California 91510-6459

CITY OF BURBANK / BURBANK POLICE DEPARTMENT CLAIM FOR DAMAGES
California Government Code §§ 910 et Seq.

1. Claimants:  The name and post office address of the Claimant is as follows: California
Government Code § 910(a). '

‘Steve Karagiosian

¢/o Law Offices of Rheuban & Gresen
1990 South Bundy Drive, Suite 540
Los Angeles, California 90025
Telephone (310) 979-0325

Facsimile (310) 979-0351

2, Notices: “The post office address to which the person presenting the Claim desires
' ' notices to be sent is as follows: (California Government Code § 91 0(b}.)

c/o Solomon E. Gresen, Esq.

Law Offices of Rheuban & Gresen
1990 South Bundy Drive, Suite 540
Los Angeles, California 90025
Telephone (310) 979-0325
Facsimile (310) 979-0351

3. Description: The date, place and other circumstances of the occurrence or transaction
: which gave rise to the Claim asserted are as follows: (California
- Government Code § 91 Ofc).)

Between July, 2004, and the present, and continuing, the City of Burbank
and the Burbank Police Department, and their officers, employees,
servants, and agents, without limitation, engaged in illegal and otherwise
wrongful conduct including, without limitation, harassment and '
discrimination based on race, color, .and national ancestry, among other



Claim for Damages , & |

May 27, 2009
Page: 2

things, and retaliation for opposing unlawful harassment and
discrimination. This conduct created a hostile work environment in the
City of Burbank and the Burbank Police Department. Further, the City of
Burbank and the Burbank Police Department failed to take reasonable
steps to prevent harassment, discrimination and retaliation from occurring,
and also refused to take prompt remedial action upon learning of specific

instances of harassment, discrimination and retaliation, ameng other
- things.

| 4, Damages: A general description of the indebtedness, obligation, injury, damage or
' loss incurred so far as it may be known at the time of presentation of the
Claim is as follows: (California Government Code § 910(d).)

Claimant has been damaged in his career, and health, mind and body, and
has suffered a loss of earnings, future earnings and earning capacity.

5. Names: The name or names of the public empioyee or employees causing-the
injury, damage, or loss. (California Government Code § 91 Oce).)

Claimant is informed and believes that the public employee or employees

causing his injury, damage, or loss include, without hm1tat10n, Tim Stehr,
Kelly Frank, Aaron Kendrick, and Dan Yadon, among othcrs

6.. Amount: The amount claimed exceeds ten thousand dollars ($10,000.00).
Accordingly, no dollar amount shall be included in the Claim. However, it

shall indicate whether the claim would be a limited civil case. (California
Government Code § 910(f).)

The amount clalmed exceeds $10,000.00. The total amount due to
Claimant is presently unknown, but believed to be in excess of the
.minimum jurisdictional limits of the Court of Unlimited Jurisdiction.

S OF RHEUBAN & GRESEN

SOL/ { 01%1 E\GRESEN _
Attc}mey for Claimant, Steve Karagiosian

SEG/dj
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: # DENNIS A Barlow
7 QFFICE OF THE CITY ATTORNE

City Attorney
"275 ... Olive Avenue = P.O. Box 4459 « Burbank, Califohua 91510-6459 jy CHRISTINE Scotr
' 818.238.5700 - 818.238.5724 FAX Chief Assistant City Attome
VIA US CERTIFIED MAIL
July 10, 2009
Witers Direct Dial -

(818)238-5707

Solomon E. Gresen

Steven V. Rheuban

Law Offices of Rheuban & Gresen
15910 Ventura Boulevard, Suite 1610
Encino, California 91436

Re: Claim of Steven Karagiosian

Dear Mr. Gresen and Mr. Rheuban:

Notice is hereby given that the claim which you presented to the City of Burbank on
May 28, 2009, wherein it alleges events and/or occurrences that occurred within six
months of the date of filing, is being denied. With respect to that portion of your claim
that has been denied, the following Warning is given: :

_ WARNING |
Subject to certain exceptions, you have only six (6) months from the date this notice
was personally delivered or deposited in the mail to file a court action on this claim.
See Government Code Section 945.6. ' '

You may seek the advice of an attorney of your choice in connection with this matter. If
you desire to consult an attorney; you should do so immediately.

Notice is further given that the claim you presented to the City of Burbank on May 28,
2008, wherein it alleges events and/or occurrences that occurred more than six months
before the date of filing, is being retumned because it was not presented within six

~ months after the event or occurrence as required by law. See Sections 801 and 911.2
of the Government Code. Because the claim was not presented within the time allowed
by law, no action was taken on that portion of the claim.

Your only recourse at this time is to apply without delay to the City of Burbank for leave
to present a late claim. See Sections 911.4 to 912.2, inclusive, and Section 946.6 of
the Government Code. Under some circumstances, leave to present a iate claim will be
granted. See Section 811.6 of the Government Code, ’ '



July 10, 2009 ? - %

Page 2

You may seek the advice of an'attorney of your choice in connection with this matter. if
you desire to consuit an attorney, you should do so immediately.

/*Sinc%, 7
& K / -

Carol Anh Humiston
Senior Assistant City Attorney
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K ' PROOF OF SERVI__ _
© FRCP.5/C.C.P. 1013a(3) Rules of Court, Rule 2060

| am a resident of, or employed in the County of Los Angeles, State of California. | am over the
age of 18 vears old and not a party to the within action. My business address is 275 E. Ol

Burbank, California 91502,

ive Avenue,

On July 10, 2008, | served the following listed document(s), Notice of Denial and Return
of Government Claim by method indicated below, on the party in this action:

Solomon E. Gresen
Steven V. Rheuban
Law Offices of Rheuban & Gresen
15910 Ventura Boulevard, Suite 1610
Encino, California 91436

Bd  Byus. man :

By placing XX the original/ 11 a true copy thereof enclosed
in a sealed envelope(s), with postage prepaid, addressed as
por the attached service list, for collection -and mailings at the
City of Burbank in Burbank, Calfarnia following ordinary
business practices. |am readily familiar with the firm's practice
for collection and processing of the document for maliing.
Under that practice, the document is deposited with the United
States Postal Service on the same day in the ordinary course
of business. | am aware that upon motion of any party served,
service is presumed invalid if the pastaf cancellation date or.
postage meler date on the envelope is more than one day

- after date of deposit for mailing contained n this affidavit .

0

provider, at www

Court's

BY ELECTONIC SERVICE

(via electronic filin
By electronicaliy transmitting the d
LexisNexis File and Serve, an ele
fileandserve, lexisnexis.com

Order mandating electronic

service. See Cal.R.Ct.R. 2053,

g service provider)
ocurnent(s} listed above to
ctronic filing service

pursuant to the

2055, 2060. The

transmission was reporled as complete and without error,

O BY OVERNIGHT DELIVERY

By delivering the document(s) listed above in a sealed
envelope designated by the express service carrier, with
defivery fees paid or-provided for, addresseg as per the above
service list, to a facility regularly maintained by the express
sefvice carrier or fo an authorized courjer or driver authorized
by the express service carrier o received documents.

O

BY ELECTRONIC SERVICE
{to Individual person) o
By electronically transmitting the document(s) listed above to
the email address(es) of the person(s) set forth on the
attached service list. The transmission was reported as
complete and without error. See Rules of Court, rule 2080,

O BY PERSONAL SERVICE

OBy personally delivering the document(s) listed
above to the offices at the addressge(s) as shown on the
attached service list.

OBy placing the document(s} listed above in a
sealed envélope(s) and instructing a registered process server
to personally deliver the envelope(s) to the offices at the
address(es) set forth on the attached service list. The signed

proof of service by the registered process sarver is altached. -

O

Burbank-City Al
facsimile mach
attached servi
made pursuant to a

writing,

BY FACSIMILE
By transmitting the document(s) listed above from City of

ce list. Service b

Homey's Office in Burbank, California to the
ine telephone number(s) set forth on the

y facsimile ransmission was
greement of the panties, confirmed in

Bd  statE

service is made,

Exécuted July 10, 2009, at BURBANK, CALIF({RNI

Lusine Arutyunyan

| declare under penalty of pe
the above is true and correct
(] FEDERAL } declare under penalty of perjury under the laws of
employed in the office of a member of the

V2D AN

rjury under the laws of the State of California that

the United States that | am
bar of tiris court at whose direction the

Y

3
A

o
Type or Print Name )
yp | \W )
1

U




EXHIBIT “G”



*** EMPLOYMENT{

COMPLAINT OF DISCRIMIN _ AUNDER _.d# E20080956016-00
THE PROVISIONS OF THE CALIFORNIA ' DFEH USE ONLY
FAIR EMPLOYMENT AND HOUSING ACT

CALIFORNIA DEPARTMENT OF FAIR EMPEQYMENT AND HOUSING

YOUR NAME (indlcate Mr. of Ms.) " TELEPHONE NUMBER (INCLUDE AREA CODE)
RODRIGUEZ, ELFEGO _ : (310)979-0325

ADDRESS
C/O RHEUBAN & GRESEN, 1990 5. BUNDY DR., STE. 540

CITV/STATEZP - : : “COUNTY - _ COUNTY CODE
LOS ANGELES, CA 90025 - : LOS ANGELES 0a7

NAMED [S THE EMPLOYER, PERSON, LABOR ORGANIZATION, EMPLOYMENT AGENCY, APPRENTICESHIP COMMITTEE, OR STATE OR LOCAL GOVERNMENT AGENCY W
DISCRIMINATED AGAINST ME:

NAME oL ’ TELEPHONE NUMBER (Include Area Code)

CITY OF BURBANK / BURBANK POLICE DEPARTMENT {818)238-3000
ADDRESS - | DFEH USE ONLY
200 N. THIRD STREET ‘ \ )
CITYISTATERZIP COUNTY : COUNTY CODE
BURBANK, CA 91502 ' LOS ANGELES . ,037
NO. OF EMPLOYEES/MEMBERS {if knawn) DATE MOST RECENT CR CONTINUING DISCRIMINATION RESPONDENT CODE !
. TOOK PLACE {manth,day, and year} . |
05/2712009 00 !
THE PARTICULARS ARE:
[ alle ge that on about or before ___tenminaton . —__ denial of empioyment — Ganial of family or medical laave
05 [27"2&09 the fdllowlng __laldoff _X__ derlal of promolion _denial of pregnancy leave
! . . _X_ demation _X_ denfal of fransfer . - denisal of equat pay
conduct occurred: i ' } - harzssment ____ denlal of accommodation ____denlal of right to wear panis
—.. genetle characteristics testing X _ fallure to prevent discrimination or retaflation  ___ dental of pregnancy accommodation
. Constructive discharge (forced fo quity  ____ retaliation

—— Impermissible non-job-related Inquiry ~ _X_ athar (spechy) HEn““"‘“"L‘ Retallation, H“‘“F" Work

By- CITY OF BURBANK / BURBANK POLICE DEPARTMENT

Name of Person . Jab Title (supervisor/manager/personngl direclorfels.)
because of : __sex —X_ national originjancastry ___ disabilty {physical or mental) _X_ retaliation for engaging In protecied
.. 3ge ____ marial stalus . medical condition {cencaror aclivity or requesting a protectsd
. tefgion seaual orlentation generlc chracteristic leave or accommodation
_X_ racelcalor . assoclation other (specify}

State of whatyou  Race, COLOR, NATIONAL ORIGIN, ANCESTRY, RETALIATION FOR ENGAGING IN PROTECTED ACTAVITIES
believe to be the .

reason(s) for
diserimination

| wish fc pureye [his matler in courl. | heraby request thal the Department of Fair Employment and Heusing provide a ight-lo-sue. | understand that if | want a federal nofica of right-to-sue, | must vis
the U.S. Equal Employment Opportunily Commission (EEOC) fo file a complaint within 30 days of receipt of the DFEH "Notica of Casa Closure,” or within 300 days of he alleged discriminatory act,
whichever is earfier,

| have not been coerced inta making this reque’st, nor do | make i based on fear of relaliation if | da not do so. | undersfand it is the Depariment of Fair Employmant and Housing's policy 1o nol procu
or reapen a complaint once the complaint has been ciosed on the basis of "Complainant Elested Court Action.” .

By submitting this complalni [ am declaring under penalty of perjury under the laws of the State of California that the foregeing is true and correct of my own knowledge axcep! as fo
matters slated on my information and belief, and as fo those matiers | believe it to-bs true. ’

Dated 05/27/2009
Al Los Angeles

DATEFILED: 05/27/2009

DFEH-300-030 {02/08) : .
DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING STATE OF CALIFORNIA



STATE OF CALIFORNIA - STATE AND CONSU‘L.F CES AGENCY N ? ARNOLD SCHWARZENEGGER, Gavemo

DEPARTMENT OF FAIF LOYMENT & HOUSING

1055 West 7th Street, Suite 1400
{213) 439-6700
www. dfeh.ca.gov

May 27, 2009

RE: E20080956016-00 '
RODRIGUEZ/CITY OF BURBANK / BURBANK POLICE DEPARTMENT

", NOTICE TO COMPLAINANT'S ATTORNEY

Enclosed is a copy of your client's complaint of discrimination filed with the Department of
Fair Employmeit and Housing (DFEH) pursuant to the California Fair Employment and
Housing Act, Government Code section 12800 et seq. Also enclosed is a copy of your
client's Notice of Case Closure, which constitutes your client's right-to-sue notice. Pursuant
to Government Code section 12962, DFEH will not serve these documents on the
employer.

Please refer to the enclosed Notice of Case Closure for information regarding filling a
private lawsuit in the State of California.

Sincerely,

Lottie Woodruff
District Administrator

Enclosure: Complaint of Discrimination
Notice of Case Closure

DFEH-260-06 {01/08)



STATE OF CALIFORNIA - STATE AND CONSUN CES AGENCY < % ' ARNOLD SCHWARZENEGGER, Governo

DEPARTMENT OF FAIF LOYMENT & HOUSING

1055 West 7th Strest, Suite 1400
{213) 439-6700
. www.dfeh.ca.gov

May 27, 2009

RODRIGUEZ, ELFEGO
C/O RHEUBAN & GRESEN, 1990 S. BUNDY DR, STE 540
LOS ANGELES CA 90025

RE: E20080986018 00
‘ RODRIGUEZICITY. OF BURBANK! BURBANK POLICE DEPARTMENT

Dear RODRIGUEZ, ELFEGO:
- . NOTICE OF CASE CLOSURE

This lefter informs that the above-referenced complaint that was filed with the Department
of Fair Empioyment and Housing (DFEH) has been closed effective May 27, 2009 because
an immediate right-to-sue notice was requested BFEH will take no further action on the
complalnt :

This letter is also the Right-To-Sue Notice. According to Government Code section 12965, ,
subdivision (b), a civil action may be brought under the provisions of the Fair Employment
and Housing Act against the person, employer, labor organization or employment agency
named in the above-referenced complaint. The civil action must be filed within one year
from the date of this ietter.

If a federal notice of Right-To-Sue is wanted, the U.S.-Equal Emiployment Opportunity
Commission (EEOC) must be visited to file a complaint within 30 days of receipt of this
DFEH Notice of Case Closure or within 300 days of ‘the alleged discriminatory act
whichever is earlier.



Fage Iwo

DFEH does not retain case files beyond three years after a complaint is filed, unless tﬁe case
is still open at the end of the three-year period.

Sincerely,

Lottie Woodruff
District Administrator

cc: Case File

MARGARITA CAMPQS
CITY CLERK

CITY OF BURBANK

275 EAST OLIVE AVENUE
BURBANK, CA 91510

DFEH-200-43 (06/06)
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LAW OFFICES OF N

RHEUBAN & GRESEN “+-
1290 SOUTH BUNDY DRIVE

. - SUITES40 - STEVE
STEVEN V. RHEUBAN- : cEr N'K—C?“
SiwonE e e cusonpeitzs 0 “
FACSIMILE! (310) 9790351 {9 HMAY 28 PE 3245 °
. CITY CLERK
May 27, 2009 CITY OF BURRANK

VIA HAND DELIVERY '
Ms. Margarita Campos, City Clerk
Office of the City Clerk
City of Burbank
275 East Olive Avenue o ' e
Burbank, Califomia 91510-6459 T

CITY OF BURBANK / BURBANK POLICE DEPARTMENT CLAIM FOR DAMAGES
California Government Code §8 910 et Seq.

1. Claimants:  The name and post office address of the Cla:mant is as follows: Cahforma
Government Code § 91 O(a)

Elfago Rodngucz

clo Law Offices of Rheubari & Gresen -

1990 South Bundy Drive, Suite 540

Los Angeles, California 90025

Telephone (310) 979-0325 .
Facsumle (310) 979-0351 ' )

2. Notices: The post ofﬁce address to which the person prcsenh_ng the Claim desires
notices to be sent is as follows: (California Government Code § 910(b).)

c/o Solomon E. Gresen, Esq.’

Law Offices of Rheuban & Gresen - ‘ »

1990 South Bundy Drive, Suite 540
Los Angeles, California 90025
Telephone (310) 979-0325
Facsimile (310)979-0351

3. Description: The date, place and other circumstances of the oceurrence or transaction

which gave rise to the Claim asserted are as follows: (California
Government Code § 910(c).)

Between June 2004 and the present, and continuing, the City of Burbank

and the Burbank Police. Department, and their officers, employees,
“servants, and agents, without limitation, engaged in illegal and otherwise -

wrongful conduet including, without limitation, harassment and

°

@



RHEUBAN & GRESEL %

Claim for Da.magés
May 27, 2009.
Page:2

4. Damages:

5. Names:

6.  Amount:

SEG/d

£

discrimination based on race, color, and national ancestry, among other
things, and retaliation for opposing urllawful harassment and .
discrimination. ‘This conduct created a hostile work environment in the
City of Burbank and the Burbank Police Department. Further, the City of
Burbank and the Burbank Police Department failed to take reasonable
steps to prevent harassment, discrimination and retaliation from occurring,
and also refused to take prompt remedial action upon learning of specific

instances of hatassment, discrimination and retaliatiori, among other
things. :

A general description of the indebtedness, obligation, injury, damage or
loss incurred so far as it may be known at the time of presentation of the
Claim is as follows: (California Government Code § 910(d).)

Claimant has been damaged in his career, and health, mind and body, and

has suffered a loss of eamings, future earnings and earning capacity.

The name or ﬁames of the public employeeior employees causing the

* injury, damage, or loss. (California Government Code § 910(e).)

Claimant is informed and believes fhat the public employee or employees
causing his injury, damage, or loss include, without limitation, Tim Stehr
and Kelly Frank, among others. o

The amount claimed exceeds ten thousand dollars ($10,000.00).
Accordingly, no dollar amount shall be included in the Claim. However, it

shall indicate wheéther the claim would be a limited civil case.(California

Government Code § 910(f).)

The amount claimed exceeds $10,000.00. The total-amount due to
Claimant is presently unknown, but believed to be in excess of the
minimum jurisdictional limits of the Court of Unlimited Jurisdiction.

LAW OF BS OF RHEUBAN & GRESEN

-

SOLQMON E. GRESEN
-Atiorney for Claimant, Elfago Rodriguez




CiTy OF BURBANK !

" DENNIS AL BarlOow

_ _FFICE OF THE CITY ATTORNEY Clty Attorney
275 East Olive Avenue  P.O. Box 8459 « Burbank, California 91510-6459 1 CHRISTINE SCOTT

8i8.238.5700 - 818.238.5724 FAX Chief Assistant City Atrorney

| VIA US CERTIFIED MAIL

July 10, 2009 -

Whiters Direct Dial
(818)238-5707

Solomon E. Gresen

Steven V. Rheuban

Law Offices of Rheuban & Gresen
15910 Ventura Boulevard, Suite 1610
Encino, California 91436

Re: Claim of Elfego Rodriguez

‘Dear Mr. Gresen and Mr. Rﬁeuban:

Notice is hereby given that the claim which you presented to the City of Burbank on

‘ May 28, 2009, wherein it alleges events and/or occurrences that occurred within six
months of the date of filing, is being denied. With respect to that portion of your claim’
that has been denied, the following Warning is given:

WARNING
Subject to certain exceptions, you have only six {8 months from the date- thls notice
was personally delivered or deposited in the mail to file a court actlon on this claim.
See Government Code Section 84586.

You may seek the advice of an attorney of your choice in connection with this matter. If
you desire to consult an attorney, you should do so immediately.

Notice is further given that the claim you presented to the City of Burbank on May 28,
2009, wherein it alleges events and/or occurrences that occurred more than six months
before the date of filing, is being returned because it was not presented within six
months after the event or occurrence as required by law. See Sections 901 and 911.2
of the Government Code. Because the claim was not presented within the time allowed
by faw, no action was taken on that portion of the claim.

Your only recourse at this time is to apply without delay to the City of Burbank for leave
to present a late claim. See Sections 911.4 to 912.2, inclusive, and Section 946.6 of

- the Government Code. Under some circumstances, leave to present.a late claim will be
granted. See Section 911.6 of the Government Code.



e e

You may seek the advice of an attorney of your choice in connection.with this matter. If
you desire to consult an attorney, you should do so immediately.

Shogsely;

~ July 10, 2009
Page 2

N7
Caro! Ann Humiston
Senior Assistant City Attorney
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: PROOF OF SERVICE
. F.RC.P.5/C.C.P. 1013a(3)/ Rules of Cv..¢ Rule 2060 Pz

*

I am a resident of, or employed in the County of Los Angeles, State of California. | am over the .
age of 18 years old and not a party to the within action. My business address is 275 E. Olive Avenue,
Burbank, California 91502. _ :

On July 10, 2009, | served the following listed document(s), Notice of Denial and Return

of GovernmentClaim by method indicated below, on the party in this action:

Solomon E. Gresen
Steven V. Rheuban
Law Offices of Rheuban & Gresen
15910 Ventura Boulevard, Suite 1610
Encino, Californja 91436

E 0 BY ELECTONIC SERVICE

) BY U.S. N,IAIL , (via electronic filing service provider)
By placing XX the ariginal/ O a trug copy thereof enclosed By electronically. transmitting the document(s) listed above to

in a sealed envelope(s), with postage prepaid, addressed as LexisNexis File and Serve, an electronte filing service

per the attached service list, for collection and mallings at the provider, at www.filéandserve.lexisnexis.com pursvant to the
City of Burbank in Burbank, California following ordinary Court's "'_'"_"m———"mmg slactronic
business practices. |am readily familiar with the firm's practice - service. See Cal.R.CLR. 2053, 2055, 2060. The

for collection and pracessing of the document for mailing. transmission was reporled as complete and without error.

Under that practice, the document is deposited with the United
States Postal Service on the same day in the ordinary course
of business, | am aware that upon motion of any party served,
service is presumed invalid i the postal cancellation date or
postage meter date on the envelope is more than one day
after date of deposit for mailing contained in this affidavit

O BY OVERNIGHT DELIVERY o BY ELECTRONIC SERVIGE

By delivering the document(s} listed above in a sealad : (to individual person)

envelope designated by the express service carrier, with By electronically transmitting the document(s) listed above to
delivery fees paid or provided for, addressed as per the above the emall address(es) of the person(s)-set forth on the
service list, to a facility regutarly maintained by the express atlached service list, The transmission was reported as

service carvier or to an authorized coutier or driver authorized compiete and without error, See Rules of Court, rule 2060,
by the express service carrier to received documents. i .

8 BY PERSONAL SERVICE ] BY FACSIMILE .
C1Byipersonally delivering the document(s) listed By transmitting the document(s) listed above from City of

above to the offices at the addressee(s) as shown on the Burbank-City Attorney's Office in Burbank, California to the

attached service list, . facsimile machine telephone number(s) set forth on the
LBy placing the document(s) listed above in a attached service list, Service by facsimile transmission was

sealed envelope(s) and instructing a registerad process server | made pursuant to agreement of the parties, cenfimed in

to personally deliver the envelope(s) to the offices atthe - writing. :

address{es) set forth on the attached service list. The signed
proof of service by the registered process server is attached.

" STATE | declare under penalty of pefury under the laws of the State of California that
; the above is true and correct.
0 FEDERAL | declare under penalty of perjury under the laws of the United States that | am

employed in the office of 3 member of the bar of this court at whose direction the
service is made. ' :

Exectited July 10, 2009, at BURBANK, CALIFORNA:

Ve

— } { \ .
(//"' / _} / AN o ”."_\ )
Lusine Arutyunyan { e ] gl tbsa
Type or Print Name - N ) Sighatyfe / ///' ‘
. "\-_,1, \ _/1 7




EXHIBIT «J»



GOMPLAINT OF DISCRIMINATIG... JNDER
THE PROVISIONS OF THE CALIFORNIA
EAIR EMPLOYMENT AND HOUSING ACT

© ***EMPLOYMENT* i‘;_?\ .

DFL. .- E200809R6008-00

DFEH USE ONLY

YOUR NAME (Indicata Mr. or Ms.)
CHILDS, JAMAL

CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING

 TELEPHONE NUMBER (INCLUDE AREA CODE)
{310)979-0325

ADDRESS :
C/O RHEUBAN & GRESEN, 1990 5. BUNDY DR., STE. 540

CITYISTATERIP
LOS ANGELES, CA 90025

COUNTY CODE
037

COUNTY
LOS ANGELES

NAMED IS THE EMPLOYER, PERSON, LAEOR ORGANIZATION, EMPLOYMENT AGENGY, APPRENTICESHIP GOMMITTEE, OR STATE OR LOCAL GOVERNMENT AGENGY WHO

DISCRIMINATED AGAINST ME.

TELEPHONE NUMBER (include Area Code)

NAME
CITY OF BURBANK / BURBANK POLICE DEPARTMENT (818)238-3000
ADDRESS | DFEH USE ONLY
200 N, THIRD STREET ) E
CITY/STATEZIP COUNTY il COUNTY GODE
BURBANK, CA 91502 LOS ANGELES ' 037
NO. OF EMPLOYEES/MEMBERS (if knawn} - DATE MOST RECENT OR CONTINUING DISCRIMINATION RESPONDENT CODE |
TOOK PLACE {manttday, and yaar) : !
05/27/2009 00 !
THE PARTICULARS ARE:
| allege that on about or before = temination — denial of employment . denlal of family or madical laave
05 IZZ[ZQUQ t'h a followin g — |=id off _X_denla_l of promation ____ denial of pregnancy leave
duct ! o: ___ demotion —__ denlal of transfer __ denieal of equal pay
(_:On uct occurred: _X_ haragsment ____ dantal of accommadation ___ denlal of right to wear panls
___ penetic characleristics lesing _ X failura 1o prevenl discrimination of relafialion - . denial of pregnancy accommodation
____ constructive discharge (farced to quily  _ X_ retaliation

. ____ impermissible non-job-refaled inquiry
by CITY OF BURBANK / BURBANK POLICE DEPARTMENT

¥ _ other (specify) _Hostlle Work Environment / Discrimination

Name of Persan

becauseof : - _%_ natlonat arigin/ancestry
__ age _ marital slatus
__ refiglons —_ sexual orlentation
_¥ racefolor . assoclation

State of what you

believe fo be the

reason(s) for

discriminafion

Job Tille (supervisorfmanageripersonne! diractorfelc.)

disabifity {physicat or mental}
____medlcal condition {cancer o

X_ retailation for engaging In pintectad
activity ar requesting a protected

genesic chracteristic leave or accommodation
_X_ other {specify) _Retaliation for sngaging In protegted aciivity

RACE, COLOR, NATIONAL ORIGINANCESTRY, AND IN RETALIATION FOR ENGAGING N PROTECTED ACTIVITY, AMONG OTHER THINGS

twish fo pursua this matter in courl. | hereby requesl that the Dapartment of Fair Employment and Housing provide a right-to-sue. { undeestand thatif | want a federal notice of right-to-sue, | must visit
the U.S. Equal Employment Opportunity Comeission {EEOC;) fo file a complaint within 30 days of receipt of the DFEH "Notice of Case Closure,® orwithin 300 days of the alleged discriminatery acl,

whichevar is earlier.

I have not been coarted into making this request, nos do | make it based an fear of retaliation if k do not do so. 1 understand itis the Depariment of Fair Employment and Heusing's policy to not praces
or reopen 8 complaint ance the compleint has been tlosed on the basis of *Complainant Elected Court Action.”

By submitting this complaint | am declaring under penally of perjury under the |aws of the State of Californfa ihat the foregoing I3 true and correst of my own knowledge except s lo

matiers stated on my information and belief, and as to those mattars [ believe If to be true.

Dated 05/27/2009

Al Los Angeles

" DATE FILED: 05/27/2009

DFEH-300-030 (Q2/08)
DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING

STATE OF CALIFCRNIA



STATE OF CALIFORMIA - STATE AND CONSUM.F::: AGENCY ' ' éﬁ&_ : ARNOLD SCHWARZENEGGER, Governar
. . N

DEPARTMENT OF FAIR(  'LOYMENT & HOUSING

- 1055 West 7ih Street, Suite 1400
{213} 439-6770
www.dfeh.ca.gov

May 27, 2009

RE: E200809R6008-00
CHILDS/CITY OF BURBANK / BURBANK POLICE DEPARTMENT

NOTICE TO COMPLAINANT'S ATTORNEY

Enclosed is a copy of your client's complaint of discrimination filed with the Department of
Fair Employment and Housing (DFEH) pursuant to the California Fair Employment and
Housing Act, Government Code section 12900 et seq. Also enclosed is a copy of your
client's Notice of Case Closure, which constitutes your client's right-to-sue nofice. Pursuant
to Government Code section 12962, DFEH will not serve these documents on the
employer.

Please refer to the enclosed Notice of Case Closure for information regarding filling a
private lawsuit in the State of California, :

Sincerely,
J ona. datbo

Tina Walker
District Administrator .

Enclosure: Complaint of Discrimination
Notice of Case Closure

DFEH-200-06 (01/08)



STATE OF CALIFORNIA - STATE AND CONSUMER:, % AGENCY . ? ARNOLD SCHWARZENEGGER, Govemor

DEPARTMENT OF FAIR é\ ~OYMENT & HOUSING

1055 West 7th Street, Suite 1400
(213) 4_39-6770
www.dfeh_ca.gov

May 27, 2009

CHILDS, JAMAL

C/O RHEUBAN & GRESEN, 1990 S. BUNDY DR., STE. 540
LOS ANGELES, CA 90025

RE: E£E200809R6008-00
| CHILDS/CITY OF BURBANK / BURBANK POLICE DEPARTMENT

Dear CHILDS, JAMAL:

NOTICE OF CASE CLOSURE

This letter informs that the above-referenced complaint that was filed with the Department
of Fair Employment and Housing (DFEH) has been closed effective May 27, 2009 because
“an immediate right-to-sue notice was requested. DFEH will take no further actlon on the
complaint. .

This letter is also the Right-To-Sue Notice, According to Government Code section 12965,
subdivision (b), a civil action may be brought under the provisions of the Fair Employment
and Housing Act against the person, employer, labor organization or employment agency
named in the above-referenced complaint. The civil action must be filed within one year
from the date of this letter.

if a federal notice of Right-To-Sue is wanted, the U.S. Equal Employment Opportunity
Commission (EEOC) must be visited to file a complaint within 30 days of receipt of this
DFEH Notice of Case Closure or within 300 days of the alleged discriminatory act,
whichever is earlier.
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DFEEH does not retain case files beyond three years after a complaint is filed, unless the case
is still open at the end of the three-year period.

Sincerely, -
L] cnd. ation,

Tina Walker
District Administrator

ce: Case File

MARGARITA CAMPOS
CITY CLERK

CITY OF BURBANK

275 EAST OLIVE AVENUE
BURBANK, CA 91510

DFEH-200-43 (06/06)
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CITY OF BURBANK % Dexs A Bagiow

] . . - City Attorne;
OFFICE OF THE CITY ATTORNEY v Auomey
275 East Olive Avenue = P.O. Box 4459 - Borbank, California ?15i0-4459 Y Jutl CHRISHINE ScoTT
818.238.5700Q « BlB.Zf_}B.S?Z-‘r FAX Chief_Assistant City Attornay

VIA US CERTIFIED MAIL

July 10, 2008

Writers Direct Dial
(818)238.5707

Solomon E. Gresen

Steven V. Rheuban .

Law Offices of Rheuban & Gresen
15910 Ventura Boulevard, Suite 1610
Encino, California 91436

Re:  Claim of Jamal Chiids

Dear Mr. Gresen and Mr. Rheuban:

Notice is hereby given that the claim which you presented to the City of Burbank on
May 28, 2009, wherein it alleges events and/or occurrences that occurred within six
months of the date of filing, is being denied. With respect to that portion of your claim
that has been denied, the following Warning is given: '

_ WARNING
Subject to certain exceptions, you have only six (6) months from the date this notice
was personally delivered or deposited in the mail to file a court action on this claim.
See Government Code Section 945.6.

You may seek the advice of an attorney of your choice in connection with this matter. If
Yyou desire to consult an attorney,.you should do so immediatély.

Notice is further given that the claim you presented to the City of Burbank on May 28,
2009, wherein it alleges events and/or occurrences that occurred more than six months

" before the date of filing, is being returned because it was not presented within six
months after the event or occurrence as required by law. See Sections 901 and 911.2
of the Government Code. Because the claim was not presented within the time allowed
by law, no action was taken on that portion of the claim. '

Your only recourse at this time is to apply without delay to the City of Burbank for leave
to present a late claim. See Sections 911.4 to 912.2, inclusive, and Section 946.6 of
the Government Code. Under some circumstances, leave to present a late claim will be
granted. See Section 911.6 of the Government Code. '
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-You may seek the advice of an attorney of your choice in connection with this matter. [f
* you desire to consult anattorney, you should do so immediately..

. . L 3
Sincerety,” ™™ el

A
".r/ff ’

i P :_\.'{._.'-,L..._...___-_ .
i’ ey e o A - 4
AT N

“aital Ann Humiston
Senior Assistant City Attorney



LAW OFFICES OF ' ( _

. RHEUBAN & GRESEN
1990 SOUTH BUNDY DRIVE

: SUITE 540 - S
STEVENC;! - RH EEE'AS‘:N LOS ANGELES, CALIFORNIA 90025 %gg—ﬁm {cé%s FiKE
SOLOMON & GRE TELEPHONE: (310} 9790325 M 3 UG
: FacSIMILE: (310) 9790351 . (g KRY28 P
| u Y OLE RE
" VIA HAND DELIVERY
Ms. Margarita Campos, City Clerk
~ Office of the City Clerk :
City of Burbank

275 East Olive Avenue
Burbank, California 91510-6459 ¢

CITY OF BURBANK / BURBANK POLICE DEPARTMENT CLAIM FOR DAMAGES

2.

Claimants;

Notices:

Description:

. California Government Code §§ 910 et Seq.

The name and post office address of the Claimant is as follows California

Government Code § 91 O(a).

Jamal Childs

c/o Law Offices of Rheuban & Gresen
1990 South Bundy Drive, Suite 540
Los Angeles, California 90025 -

Telephone (310) 979-0325

Facsimile (310) 979-0351

The post office address to which the person presenting the Claim desires
notices to be sent is as follows: (California Government Code $910(8).)

c/o Solomon E. Gresen, Esq.
Law Offices of Rheuban & Gresen
1990 South Bundy Drive, Suite 540

-Los Angeles, California 90025

Telephone (310) 979-0325
Facsimile (310)979-0351

The date, place and other circumstances of the- occurrence or transaction
which gave rise to the Claim asserted are as follows: (Calgforma
Government Code § 910(c).)

Between March, 2001, and July, 2008, and continuing, the City of
Burbank and the Burbank Police Department, and their officers,
employees, servants, and agents, without limitation, engaged in illegal and
otherwise wrongful conduct including, without limitation, harassment and
discrimination based on race, color, and national ancestry, among other
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Claim for Dalnages
May 27,2009
Page: 2

things, and retaliation for opposing unlawful harassment and ‘
discrimination. This conduct created a hostile work environment in the = -
City of Burbank and the Burbank Police Department. Further, the City of
Burbank and the Burbank Police Department failed to take reasonable
steps to prevent harassment, discrimination and retaliation from occuming,
and also refused to take prompt remedial action upon learning of specific

instances of harassment, discrimination and retaliation, among other
things. -

4, - Damages: A general description of the indebtedness, obligation, injury, damage or
loss incurred so far as it may be known at the time of presentation of the
Claim is as follows: (California Government Code § 910(d).)

. Claimant has been damaged in his career, and health, mind and body, and
has suffered a loss of eamings, future earnings and earning capacity.

5. Names: The name or names of the public employee or employees causing the
injury, damage, or loss. (California Government Code § 910(e).)

Claimant is informed and believes that the public employee or employees
causing hisinjury, damage, or loss include, without limitation, Tim Stehr,
. Aaron Kendrick and Darin Ryburn, among others.

6. Amount: The amount claimed exceeds ten thousand dollars ($10,000.00).
Accordingly, no dollar amount shall be included in the Claim, However, it
shall indicate whether the claim would be a limited civil case. (California
Government Code § 910(1.) :

The amount claimed exceeds $10,000.00. The total amount due to
Claimant is presently unknown, but believed to be in excess of the
minimum jurisdictional limits of the Court of Unlimited Jurisdiction.
/

/.

i

LAW OBF ES OF R.HEUBAN & GRESEN

SOL@'MON E-GRESEN _
S - Attorney for Claimant, Jamal Childs

SEGdj
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PROOF OF SERVICE
F.RC.P.5/C.C.P. 1013a(3)/ Rules of Court, Rule 2080

| 'am a resident of, or employed in the County of Los Angeles, State of California. | am over the
age of 18 years old and not a party to the within action, My business address is 275 E. Olive Avenue,
Burbank, California 91502,

On July 10, 2009, | served the following listed document(s), Notice of Denial and Return
of Government Claim by method indicated below, on the party in this action:

Solomon E. Gresen
Steven V. Rheuban
Law Offices of Rheuban & Gresen
15910 Ventura Boulevard, Suite 1610 *
Encino, California 91436

O BY ELECTONIC SERVICE _
. . (via electronic filing service provider)
By placing XX the original / O a true copy thereof anclosed By electronically transmitting the document(s) listed above to
in & sealed enveiope(s), with postade prepaid, addressed as LexisNexfs File and Serve, an electronic filing service
per the attached service list, for collection and mailings at the provider, at www.fileandserve.lexisnexis.com pursuant to the

City of Burbark in Burbank, California fallowing ordinary Court's . Order mandating electronic
business practices. !am readily famifiar with the firm's practice service. See Cal.R.CLR. 2053, 2055, 2060. The
for collection and processing of the document for malling. transmission was reporied as complete and without error.

Under that practica, the document is deposited with the United
States Postal Service on the same day in the ordinary course
of business. 1 am aware that upon mation of any party served,
service Is presumed invalid if the postal canceliation date or
postage meter date on the envelope is more than one day
afler date of deposit for mailing contained in this affidavit.

O BY OVERNIGHT DELIVERY a BY ELECTRONIC SERVICE

By delivering }he document(s} listed above in a s_ea!ed_ (to individual persén)

envelope designated by the express service carrier, with By elactronically transmitting the document(s) listed above to
delivery fees pald or provided for, addressed as per the above the emall address{es) of the person(s) set forth on the
senvice list, to a facility regularly maintained by the express - attached service list. The transmission was reported as

service carrier or to an authorized courier ar driver autharized complete and without error. See Rules of Court, rule 2060,
by the express service carrier to received documents. ’

O BY PERSONAL SERVICE a BY FACSIMILE
OBy personally delivering the document(s) listed By transmitting the document(s) listed above from City of
above to the offices at the addressee(s) as shown on the Burbank-City Attornay's Office in Burbank, California to the
attached service [ist, - facsimile machine telephone number(s} set forth on the
OBy placing the document(s) listed above in a attached service list. Service by facsimile transmission was
sealed envelope(s) and instructing a registered process server made pursuant to agreement of the parties, confirmed in
to personally deliver the envelope(s) to the offices at the writing.

address(es) set forth on the attached service fist. The signed

Executed July 10, 2009, at BURBANK, CALIFORNIA™™ / /
" --""“_"'Ir N ) (""_“"..‘\ ".; —
: N o/ \;_ﬂ_‘" s jg;-_ —
Lusine Arutyunyan : ‘ \.—?” \\j 5 dhe b ;32\\ ! f‘fw’ﬁf )fli”' ':. "\\___:s
} Type or Print Name . %_-}' Signat T

proof of service by the registerad process servé® is attached.

[gl STATE | deciare under penalty of perjury under the laws of the State of California that
the above is true and correct, = ‘
0 FEDERAL | declare under penaity of perjury urider the laws of the United States that | am

employed in the office of a member of the bar of this court at whose direction the
service is made.
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| Superior Court of the State of California

For the County of Los Angeles

OMAR RODRIGUEZ; CINDY
GUILLEN-GOMEZ, STEVE
KARAGIOSIAN; ELFEGO
RODRIGUEZ; AND JAMAL CHILDS,

Plaintiffs,
vs.

BURBANK POLICE DEPARTMENT;
‘CITY OF BURBANK; TIM STEHR;
KERRY SCHILF; JAMIE “J.J."
PUGLISI; DAN YADON; KELLY
FRANK; PAT LYNCH; MIKE
PARRINELLO; AARON KENDRICK;
DARIN RYBURN; AND DOES 1
THROUGH 100, INCLUSIVE,

Defendants.

N Nt s it Nans” Soit® s g Nt St st W ot St Nt sl Nage St et etV

No. BC414602

VOLUME I

DEPOSITION OF STEVE KARAGIOSIAN

Burbank, California

Thursday, November 12, 2009

Reported by: Susan C. Campana,

CSR No. 8573

Rigss Reporting Services

CERTIFIED COURT REPORTERS

2985 Bast Hillcrest Drive, Suite 209

Thousand Qaks, California 91362

(805) 495-8919 Phone (805) 495-6001 Facsimile
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of two thousand and -- 2009, when SED was being

1
2 eliminated, I had a conversation with Captain Lynch, and
39 3 Elfego Rodriguez was also in the room.
—Z_- Q. Okéy. .And do you know specifically when in May
5 of 2009 you had this conversation?
1521 6 A. Ildon't know specifics. I know that May 28th, I
.7 believe, 2009, SED was my —-- was my last day at SED. So
8 it had to be within the two weeks prior to that.
05| 9 Q. Okay. Do you recall if it was the day after fhe
10 Bufbank Police Officers Assoclation meeting?
11 A, I couldn't tell you that, no.
12{12 Q. and how long did your coﬁversation with Captain
13 Lynch and Officer Rodriduez téke place?
14 a. Anywhere from 10 to 15 minutes.
27|15 Q. Okay. And what took place in that coﬁversation?
16 A, It was iegarding our schedule and where would we
17 want to -- where we wanted to be placed. They asked us
:38)18 if theﬁ would . accommodate us because SED was being
19 removed -— was moved. And we -- they said based on that,
20 they would take a'request where we would want to go.
:5221 Both Elfego Rodriguez and myself requesfed going to a
22 Monday, Tuesday, Wednesday schedule for patrol.
23 Q. Days or graveyard?
03 24 A, We didn't care. We just wanted to go to ﬁonday,
25 Tuesday, Wedngsdéy.

RIGGS REPORTING SERVICES (805) 495-8518
19
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Q. Okay. And what did Captain Lynch say?

A. I had prior looked at the schedule and noticed
that all thé patrol spots were full. When I went to
Captain Lynch, he told me that we were going to bé placed
on Thursdaj, Friday, Saturday, watch three. And when I
asked why, he asked me because we had speeder problems on
Glenoaks and smoking problems in the Village.

Q. What's watch three?

A. Watch three is a schedule from 1440, which is
2:40, to 03 in the morning.

Q. Okay, And -- and what did having speeder

problems on Glenoaks refer to?

A. I guess speeding problems on Glenoaks. A car
speeding.

Q. So did you ask, "What does that have to do with
me?"

A. The conversation was cleaxr. And if you want, I

can explain.

Q. Well, is the answer to my gquestion "no"?

A. I'm sorry. What was the question that you
asked?

Q. Did you ask, "What does speeder problems on

Glenoaks have to do with me?"
A, No.

Q. Okay. Did you ask, "What does smoking

RIGGS REPORTING SERVICES (B05) 495-8918%
20
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C o

problems in" --

Where did you say? In the Village?

A. Yes.

0. —-— "have to do with me?"

A, No.

Q. 'Okay. So what did you -- did you have a state

of mind as to what he meant by speeder problems or

smoking problems, as to what it meant?

A. Yeah. Absolﬁtely.
Q. ‘What was your state of mind?
A. The state of mind was is =-- let me explain to
you.
SED is a very elite unit. Okay? SED goes out
and céptures the wofst.of‘the worst. SED does a lot of

dirty work for capturing fugitives, you know, narcotics
suspects. Everything that involves a lot of damage.

To have a captain tell me after working a
yearﬂ—— close to two years in SED to go captﬁre speeders
on Glenoaks Boulevard and to go catch speed- -- smoking

citations in the Village was a complete and utter

disrespect issue.

Q. Well, this was a shift that was --
Was it Thursday, Friday, Saturday, or Friday,
Saturday, Sunday?

A. Thursday, Friday, Saturday.

RIGGS REPORTING SERVICES (805) 455-8919
21
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Q. Okay. And what shift was Aaron Kendrick working

in May of '0087?

A. Since I've been here, he's worked Thursday,

1

Friday, Saturday, day shift, from what I can remember.

Q. Okay. And day shift is what? 7:00 to 3:007?
A. 0540 to 1800, which is ©:00.
Q. And how abeout Brian Gordon? What shift has he

worked since May of '09, as far as you know?

A. The same one.
Q. And Sam Anderson?
a. The same oﬁe.
Q. And Henry Garay?
a. The same one.

Q. Okay. So when you worked Thursday, Friday
swing, you overlapped an hour --
a. Three hours.
0. Three hours. Okay.
Since May of '09, have you had any problems on

the overlap shifts with Aaron Kendrick?

A, Since when? I'm sorry.

Q. Since May of '09 when you -- when SED was
disbanded.

A, No.

MR. GRESEN: Vague and ambigucus as to "problems."

THE WITNESS: No.

RIGGS REPCORTING SERVICES (805) 495-891%

25




10:

10:

10:

10:

10

10:

10:

10:

42:

42

42:

42

42:

421

42:

42

g1 3

c <

;08| 6

12 9
10
11

2412
13
14

3515
16
17

3618
19
20

43 21

22

(B

224

25

23

0. BY MS. SAVITT: Okay. I want you to interpret
"problems" broadly. Okay? So --
A. Okay. No.
0. 'Okay. Since May of '09 when SED disbanded, have
you-had any problems with Brian Gordon?
A. No.
I just want tO‘mention; since then, Brian
Gordon, Sam Anderson, and Henry Garay have been
detectives. They don't work that shift anymore.
0. Okay. So then -- okay. Let me go back.
You're here every day. You know all these guys.
You've put faces to names. You know the shifts. I don't
know them. So I'm stumbling along here a little bit. So
I'm going to ask you to educate me a little bit.
Okay. In May of '09, am I correct that Gorden,

Anderson, and Garay were no longer on patrol?

A. That's correct.

0. They were detectives?

A. That's correct.

Q. Okay. So you weren't going to interact with

them; right?

A. I weren't -- yes. Correct.

Q. Now, when you were in SED, did you interact with
them when they were in detectives?

A. Very minimal.

RIGGS REPORTING SERVICES (805) 495-8910
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Q. Okay. Any problems with them when you were /in
SED? |

A. No.

Q. Okay. So the only person as of May of 2009, if

I understand you correctly, that you wanted to avoid, was
Raron Kendrick?

A. That's correct.

Q. Okay. And it was because of Aaron Kendrick you
asked to go to Monday, Tuesday, Wednesday?

A. Combination of. Yes.

Q. What else were the factors that you wanted to go

to Monday, Tuesday, Wednesday?

A. My personal reasons. My, you know, family
reasons. You know, the schedule was better for me, and
the combination if —-- of that officer being there, I

picked Monday, Tuesday, Wednesday.

Q. Okay. And -—- but yoﬁ saw that that schedule was
filled?
i The whole entire patrol schedule was filled,

yes.

Q. For Monday, Tuesday, Wednesday?

A. For the whole entire deployment for the whole
entire patrol division, there was no openings. There
were no vacancies, I guess, if that's the correct way of

putting it.

RTGGS REPORTING SERVICES (805) 495-8919
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Q. Okay. And did E. Rod also request Monday,

Tuesday, Wednesday?

A. That's correct.
Q. You guys wanted to work together?
A. Not necessarily. Because we said Monday,

Tuesday, Wednesday any shift.
Q. Okay.
A. So it is possible I could have gone to

graveyard, and it is possible he could have gone to day

shift.
Q Okay. What did he end up going to?
A Thursday, Friday, Saturday, watch three.
Q. Same as you?
A Correct.
Q.r Okay. Now, you've heard the expression

"Jurassic Park"?

A, Yes, I have.

Q. And what does that refer to?

A. Monday, Tuesday, Wednesday 0540 to 1800, which
is 8:00 -- 6:00 at night, the senior officers that work
that shift.

Q. Ckay.

A, I guess it's the top 15, I guess, that get to
pick. |

Q. Okay. And is that considered the most desirable

RIGGS REPORTING SERVICES (805) 495-8919
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Anything Monday, Tuesday, Wednesday.

Q. Okay. But I thoughf you said a ﬁinute ago,
"That wasn't my preference™?

A. It has never been my preference. The_time that
I got moved from SED to patrol, that deployment only is
where I wanted té go is Monday, Tuesday, Wednesday.

Q. Ckay. So what is your current assignment?

A Patrol.

Q. And what shift?

A Monday, Tuesday, Wednesday, watch three.

' Q. Okay. When did it get switched to Monday,

Tuesday, Wednesday, watch three?

A, I don't know the exact dates. I think we'wve
been on this deployment foi about two months.

Q. So that would be August? |

A. I -~ I think August 26th or 27th is usuélly the
end of the summer deployment, but I don't know what the
fill is this time around.
_ Q. Ckay. So you worked watch three‘Tﬁesday -—
Thursday, Friday, Saturday from May 28, 2009,

approximately, to August?

A. That's correct.

Q. So one deployment?

A, Yes;l A little less because the deployment's a
little longexr, I believe. I came in a month later.

RIGGS REPORTING SERVICES (805) 495-8919
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Q. You came in mid deployment?

A. A month -- a quarter in.

0. Okay.r Okay. And so, then, the next deployment,
you got what you wanted; right?

A. Correct.

Q. Okay. So did Captain Lynch tell you when he
aséigned you to Tuesday -- to Thursday, Friday, Saturday
anything about, "We're going to tfy to get you Monday,
Tuesday, Wednesday on your next deploynmnt“?

A. No. Not that I recall.

Q. - Okay. Why did you think that going in mid
deployment to Thursday, Friday, Saturday, swing shift,
was retaliatory for sending a brow down video years
before?

MR. GRESEN: Objection. Légal conclusion. Expert
Opinién. Speculation. Foundation. Calls for
applicatipn of law to fact in violation of Rifkin v.
Superior Court.

BRased upon your belief of retaliation, you may

answer.

Do you remember the question?
THE WITWNESS: Yes.
Because theré's no other reason to put me there.
- Q. BY MS. SAVITT: Did you —-- but you never asked

Captain Lynch what was his reason?

RIGGS REPORTING SERVICES (805) 495-8919
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A. He told us his reasoning.
Q. Okay. But why did you think with the two-year
gap that they were linked together?
MR. GRESEN: Argumentative.
THE WITNESS: This is --
You want me to answer?
- MR. GRESEN: Answer.
THE WITNESS: That's the culture of this department.
Q. BY MS. SAVITT: Okay. Do you have any specific

facts or information or knowledge that it was linked to

that?
A. No.
Q. Okay. Now, i1s Neil Gunn, Jr., one of your close

friends on the department?

MR. GRESEN: Vague.

Define "close friend."

Q. BY MS. SAVITT: Do you consider Neil Gunn, Jr.,
more than a coworker, but a friend?
I consider him a friend, yes.
Okay. How about Joshua Kendrick?
Yes.
How about Kirk Davis?
He's just a coworker.

And what's Kirk Davis's position?

= o B o B D &

He's a jailer.

RIGGS REPORTING SERVICES (805) 495-8919
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But you get along with him okay?

Q.

A. Yeah.

Q. Aﬁd who is John ﬁfrommer?

A. He's just a coworker is all.

VQ. You don't consider him a friend?

a. Yeah. ‘He's ~-- well, no. He's a coworker.

Q. Just a coworker?

A. Yeah.

Q. So when you consider Josh Kendrick and Neil
Gunn, Jr., friends, do you socialize with them away from
work?

A, Yes.

Q. Okay. And do you do things as familieé
together?

A. Yes.

Q. Okay. You started with the department what?
July 20, 200472

A. That's correct.

Q. And before that, you were with the sheriff’'s

department in Orange County?

A.
Q.

A.

Yes.
How long were you in the sheriff's department?

I want to say four years and six months almost

to the date.

Q.

And what was your assignment in the sheriff's

RIGGS REPORTING SERVICES (805) 485-8515
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C. C

of Phoenix in international business.

Q. And when did you get the MBA?

A. 2003.

Q. So before you came to the department?

A, That's correct.

Q. Okay. You're bilingual?

A. That's correét;

Q. And your second language is Armenian?
A, That's correct.

Q. and did you receive a bilingual bonus at the

beginning -- close to the beginning of your employment

with the Burbank Police Department?

. No. |

Did you ever receive a bilingual bonus?
Yes.

When did you first get that?

L =B S & e

I don't know the exact date. There was some
kind of maximum capacity of bilingual cfficers they could
pay. I don't know what the -- the specs on that are.
But eventually after a year, year and a half or so, I got
paid.

Q. Okay. And your second language is Armenian?

A, That's correct. |

0. -And when you got the bilingual bonus; did you

consider that discriminatory?
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MR. GRESEN: Foundation. Speculation. Calls for a
legal conclusion, expert opinion. Violates Rifkin v.
Superior Court. Seeks application of law to fact.

As to your belief, you may respond.

THE WITNESS: No. |

0. BY MS. SAVITT: Okay. Now, you testified that
you had issues with Henry Garay.

.What were your issues with Henry Garay?

A. Do you want me to go through all of them, I
guess? It's going to be long.

0. Yeéh.

MR. GRESEN: Answer the question.

Q. BY MS. SAVITT: We can be here for days,
Officer. It's your deposition. So tell me what you want
to tell me.

A. 'Okay. Hy iséues with Henry -- with Henry Garay
specifically were unnecessary rumors that were not true.
Conversation regarding Armenian background. Calling me
different Armenian names. Any legal Armenian name that
you éan think of, I've been called. Arresting an
Armenian guy, telling me that.he arrested my dad, my
sister, my brother, my aunt, my uncle. |

If I did something, it was always
second-guessing. They =-- they made comments that I was a

dirty cop because I was arresting people. They told me

RIGGS REPORTING SERVICES (805) 495-8919
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0. BY MS. SAVITT: Okay. So after Sergeant Gunn

left SED, did SED also participate in Obama security at

'NBC?

A. Yes.
Q. Okay. And were yoﬁ involved in translating
witness interviews in the Jacaranda murder?

A. Witness interview.

Q. Just one?

A... {No audible responée.)

Q{ Do you remember the name of -- of the individual
that you -- whose interview you.trapslated?

L. Agasi Simonian.

.Q. Now, was the victim in the Jacaranda Avenue

murder Armenian?

A. Yes.
Q. And were the witnesses primarily Armenian?
A. The one witness, yes.
Q. Okay. And was the suspect Armenian?
| A. 'Yes.
Q. Okay.
A. Suspects.
Q. Suspects. Okay.

Did they ever make. an arrest in that murder?
A. Yes.

Q. How many murders a yeai does Burbank have?
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THE WITNESS: Yes.
Q. BY MS. SAVITT: How do you know whose ldea it

was to disband SED?

a. Lieutenant Dermenjian told me.

Q. Okay. And what did Lieutenant Dermenjian tell
you?

A. He told me that the chief disbanded SED.

Q. Did he tell you that he recommended it be
disbanded?

A, No.

Q. Okay. Let's go through a little bit of your
career.

2m I correct that in approximately the summer of

2006, you were made an acting field training officer for

" Josh Kendrick?

A. That's not correct.

Q. Okay. What's wrong about that?

A. I wasn't an acting field training officer. I
was a temporary training officer.

Q. Okay. What's the difference, in your mind,
between acting and temporary?

A. They didn't have anybody there because his
training officer had left or gone Or was injﬁred oxr
something. So they -- they had him ride with me.

Q. Okay. So you acted as a temporary field

\[;?5'
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training officer; correct?

A. Yes.

Q. and did you get an increase in pay for that?

A. I don't think so. |

Q. Okay. DPid you think it was discriminatory when
they made you a temporary field training officer?

MR. GRESEN: Objection. Calls for a legal conclusion
or expert opinion. Lacks --

THE COURT REPORTER: "Legal conclusion,” and I didn't
hear you.

MR. GRESEN: Or expert opinion. Lacks foundation.
Calls for speculation. Seeks application of law to fact
in violation of Rifkin v. Superior Court.

However, you may answer as to your belief only.
Do you have in mind the question?
THE WITNESS: Can you repeat it, please.
(Record read.)
THE WITNESS: No.
Q. BY MS. SAVITT: Okay. At some point you were

officially promoted to field training officer; is that

correct?
A That's correct.
Q. That was in approximately January of.'OT?
A That's correct. |
Q Did you think it was discriminatory when you
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were promoted to field training officer?

MR. GCRESEN: Objection. Legal conclusion. Expert
opinion. Lacks foundation. Calls for speculation.
Seeks application of law to fact in violation of Rifkin
v. Superior Couft.

However,.based upon your belief, you may answer
the question.
Do you have the question in mind?

THE WITNESS: Yes.

No.

Q. BY MS. SAVITT: Okay. At some point did you
also get appointed to the crisis -- as a crisis hostage
negotiator?

A. Yes.

Q. and what was the process by which that

appointment came about, if you know?

A. I turned in .a memo.

Q. So you put in a notice of intent or request or
something?

A. Yeah.

Q. Was it an application, or is it just a notice,

"I'm interested"?
A. Tt's a memo of interest, I guess. Something
like that.

Q. Okay. And when you were appointed a crisis
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hostage negotiator, did you think that was an act of
discrimination?

MR. GRESEN: Objection. Legal.conclusion-and/or
expert opinion. Lacks foundation; Calls for
speculation. Seeks application of law to fact in
violation of Rifkin v. Superior Court.

As to your belief, you may answer.

THE WITNESS: No.

MR. GRESEN: Do you have in mind the question?

THE WITNESS: Yes.

No.
| MS. SAVITT: Okay. Well, Sol, when you say, "Do you
have in mind the guestion?” you really foul it up because
I don't know if he's answering that question or my
gquestion.
MR. GRESEN: Okay. Please answer the question.

MS. SAVITT: So please don't do that.

Read -- read my question back, please.
And you can. -- why don't you just say "Rifkin
objection."” Then we don't have to do this whole, long

typé of thing.

MR. GRESEN: No. I'd like to state them specifically
because we're going to be arguing about this in the
future as to —--

MS. SAVITT: 1It's not a Rifkin objection, by the way,
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you know. But you can --
Read my question baék, please.
(Record read.)
THE WITNESS: No.
C. BY MS. SAVITT: Now, is it true that in March of
2007, you were nominated or selected by the.command staff

at Burbank Police Department as Burbank police officer of

" the year?

A. That's.correct.

0. Did you think that was an act of discrimination?

MR. GRESEN: Objection.‘ Calls for a legal conclusion
or expert opinion. Lacks foundation. Speculation.
Seeks application of law to fact in viclation of Rifkin
v. Superior Court.

As to ybur belief, you may answer.

THE WITNESS: Well, I want to recant thét answer that

I said "yes." I don't know who nominated me. I don't

know if it was the command staff. I .don't know who did

it.
Q. BY MS. SAVITT: But you know you were nominated?
A, Yes.
Q. Okay.

MR. GRESEN: So would you read back the question
subject to my objection,‘please.

{Record read.)
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THE WITNESS: No.
Q. BY MS. SAVITT: = Okay. And did you receive an
award by the Burbank Elks Lodge as officer of the year in

November of 20077

A. Yes.
Q. Did you think that was an act of discrimination?
A. No.

MR. GRESEN: Objection. Calls for a legal
conclusion, expert opinion. Lacks foundation. Calls for
speculation. Seeks application of law to fact in
violation of Rifkin v. Superior Court.

As to your belief, you may answer.
THE WITNESS: No. |
Q. BY MS. SAVITT: Okay. Now, you applied for SED

in 2007; is that correct?

A. Yes.

Q Did you get interviewed?

A Yes.

Q. And you came out No. 2 on the list?

A That's correct.

Q And did you think coming out No. 2 on the list

was an act of discrimination?
MR. GRESEN: Objection. Legal conclusion. Expert
opinion. Speculation. Foundation. Seeks application of

law to fact in violatioh of Rifkin v. Superior Court.
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As to your bellef, you may answer.

THE WI?NESS: No.

Q. BY MS. SAVITT: Okay. And when you wWere
assigned to SED in August, did you think that was an
act —-- 2007, did you think that was an act of 2
discrimination?

MR. GRESEN: Objection. Legal conclusion. Expert
opinion. Foundation. Speculation. Violates Rifkin v.
Superior Court.

As to your belief, you may answer.

THE WITNESS: No.

Q. BY MS. SAVITT: Now, this morning you
returned —-- you produced some documents at your
deposition. One of them is a September 9, 2009, memo
from Chief Stehr to you regarding an internal affairs
investigation dated June 27, 2009. According to that

document, you wWere exonerated from that internal affairs

investigation.
A. T don't need to see it.
Q. You know what it is?
A. Yes.
0. Okay. Did you think that was an act of

discrimination when you were exonerated in that internal
affairs investigation?

MR. GRESEN: Objection. calls for a legal opinion,

RIGGS REPORTING SERVICES (805) 495-8919
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expert opinion. Lacks foundation. Speculation. Seeks
application of law to fact in violation of Rifkin v.
Superior Court.

As to your belief, you may'answer.

THE WITNESS: No.

Q. BY MS. SAVITT: Okay. Over the course of your
career as a police officer with the Burbank Police
Department, an internal affairs investigation has from
time to time been opened up against you; correct?

A. That's correct.

Q. Let's leave out the one that's currently active
relative to the Porto's Bakery investigation.

Have any of them been found to be sustained?

A. Yes.

Q. How many?

A, One.

Q. And was that for failure to advise the

communications center of a traffic stop?
A. Yes.
Q. Okay. Were you wrong in that particular case?
MR. GRESEN: Objection. Vague. Ambiguous.
You may answer as to your understanding of the
gquestion.
THE WITNESS: Yes and no.

Q. BY MS. SAVITT:. Okay. Did you agree with the
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department's findings.that it was sustained?
A, Yes and no.

Q. Okay. Did you think that the finding thaﬁ it
was sustained was én_act of discrimination?

MR. GRESEN: Objection. Calls for a legal conclﬁsion
or expert opinion. Foundation. Speculation. Seeks
application of law to fact in violation -- violation of
Rifkin wv. Supefior Court.

As to your belief, you may answer.

THE WITNESS: ﬁo.

Q. BY MS. SAVITT: Okay. Since you don't think it
wés an act of discrimination, I don't have to go into why
it was or was not.

Any other IAs you've ever been -- let he -- let
me rephrase the question.

Eveﬁ though you've been the subjéct of a number
of IAs, all of the rest of them you have either been not
sustained, exonerated, or found to be ﬁnfounded; ;orrect?

A. From what I can remember, yes.

Q. Yes. Okay.

So do you think any bf the IAs that ever were
done on you were discriminatory? |

MR. GRESEN: Vague. Ambiguous. Overbroad.

Compound. Expert opinion. Legal conclusion.

Foundation. Speculation. Seeks application of law to
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fact in violation of Rifkin v. Superior Court.
As to your belief, you may answer.

THE WITNESS: No.

Q. BY MS. SAVITT: Okay. Recently you took an --
you submitted an appiication for the ETO procéss? -

A. Uh-huh.

Q. Yes?

A. Yes.

Q. And in October of 2009, you came out No. 3 in

that ranking; correct?

A. Yes.

Q. You produced the document here this morning;
right?

A. Yes.

Q. Do you think your ranking in that FTO process is
discriminatory?_

MR. GRESEN: Foundation. Speculation. Expert

opinion. Legal conclusion. Seeks application of law to

fact in violation of Rifkin v. Superior Court.
As to your belief, you may answer.
THE WITNESS: Yes.
0. BY MS. SAVITT: And why?
A, Because the individual that scored No. 1
absolutely deéerved it. The individual that scored

No. 2, I'm hesitant about his position of becoming No.
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Q Who came out No; 17
A Phil Wise.

Q. Who came out No. 27?
A Derek Green.

Q. And why don't you.think Derek Green -- why are
you hesitant that Derek Green came out No. 27? |
A. T like Derek Green. He's a good guy. I like
working with him. However, I'm a prior FTO. 1 gave up
my FTO status to go to SED so I can become a better
officer as far as investigation goes. I've been a patrol
officer and an investigative officer. Combining those
two skills and what Sergeant Gunn has taught me, I'm
going to tell you that there's only two or three officers
in this department that exceed the level of excellence.
And having that experience, I believe I should have
scored No. 2, if not No. 1.
0. Okay. And how many people interviewed for the
position?
. MR. GRESEN: Foundation. Speculation.
BY MS. SAVITT: If you know.

I have no idea.

Theyntold me.

Q.
A
Q. How do you know who came 1 and 27?
. _
g Who told you?

A

Lieutenant Berry.
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after this what we'&e call the April meeting with
Canales, Dermenijian, you, and E. Rod that you complained
regarding an incident, and you said that, according to my
notes, that Lieutenant Dermenjian said, "The more and
more you complain, the less credible'you are." Words to
thatleffect.

Do you recall generally that incident?

MR. GRESEN: I'm going to object as being compound
and overbroad.

Also, are you asking him is that recitation that
you just did what he testified to earlier?

MS., SAVIfT: No. What I said was, "Do you recall
generally that incident?"

MR. GRESENQ Subject to my objection, you may answer.

THE WITNESS: Yes.

Q. BY MS. SAVITT: Okay. So when you testified you
had complained about an incident -- okay? -- what was the
incident you were referring to that you had complained
about?

A, I had complained regarding comments -- ethnic
comments regarding Armenians that were written on the
white boérd. |

Q. Okay. Aﬁd what were the comments?

A. I can't tell you specifically -- exactly what

they were, but they,were'five sentences. And it went
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something like this. "100 percent my friend." "110
percent," dot, dot, dot. "95 percent.” BAnd it just went
on for like five sentences.

Q. Okay. And why did you think it had anything to
do with Armenians? |

A. From the time that I've been here in 2064 andl
from the time that I saw those on the board, and multiple
people -- I've mentioned their names--- have said that to
me with an accent reférring to Armenians almost on a
daily basis. | |

Q. Okay. Have you ever heard an Armenian witness
or suspect ever say, "100 percent my friend"?

A. No.

Q. Okay. Was -- were these comments on the comment

board related in any way to the Jacaranda Avenue murder?

A. No.
Q. And how do you know that?
A. Recause I interviewed the guy who said it. They

were not those specific comments that were on the board.
Q. You said there were suspects.
Did some of the suspects speak English?
<A, Yes.
Q. Okay. Did you interview thé English-speaking
suspects or just the Armenian-speaking suspect?

a. Both.
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Dermenjian, had you ever said anything to Lieutenant

‘Dermenjian about it?

A. No.
Q. So the next day when-you saw Lieutenant

Dermenjian, you didn't mention it to him, your direct

report?
A. No.
Q. And the next day, did you ever mention it to

Travis Irving?

A. I think I did, yes.
Q. Okay. What did you tell Travis Irving?
A. I told him that -- what we had seen and the

incident, that afterwards I had complained, what

happened.

Q. And what did Irving say?

A. He said that's fine because it was handled
properly. |

Q. Okay. And when you came back to work the next

day, were the comments still on the board?

A. No. It was erased the day that I complained.
Q. Okay. Who erased it?

A. I have no idea.

Q. Did you go to Lieutenant Rodriguez, the man you

complained to, and ask him what happened?

A. No, I did not.
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And he said, "Yes."”

Q. And what -- did he get back to you?

A. The next day or a couple days after, he asked me
to come into his office. And he told me that -- that he

had contacted the detectives, and detectives had admitted
to putting that on the board and that the detectives were
going to get hard-carded and that they -- the detectives
had explained to them that it was important information
to the case that needed to be placed on the white board.

Q. Did he tell you who the detectives were?

Al No.

o. Is hard-carding the same as getting a commeént
card?

A. I -1 guéss, yeah. Probably.

Q. Okay.

A. Yeah.

Q. So did Lieutenant Dermenjian tell you that a

comment card had been given on this incident?

A. He didn't say it was given. He said they.were
going to be hard—éarded, whatever that meant.

Q. Do you have any reason to believe that did not
happen?

A. I don't know if it happened or not.

Q. Do you have any reason to believe it did not

happen?
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true that you have hadrno issues with Aaron Kendrick in
the last three and a half years relative to
discrimination or harassment?

MR. GRESEN: Okay. As to the discrimination or
harassment part, again, fﬁundation, speculation, expert
opinion, legal conclusion, Rifkiﬁ v. Superior Court,
application of law to fact.

You may answer as to your understanding.

THE WITNESS: I want to clarify something.

It's not three and a half years. It's two and a
half years. |

Q. BY MS. SAVITT: Two and a half years.

A Yes.

MR. GRESEN: You may answer.

THE WITNESS: And no.

0. BY MS. SAVITT: You haven't had any issues;
correct?

A. Correct.

Q. Okay. So what was it two and a half years ago

that caused you to make up with Aaron Kendrick?

A. Him and I had a discussion where we agreed --
disagreed upon a certain topic which got a little heated.
He was yelling, and I was yelling. The next day after
that discussion, him and I had a cordial, civil,

man-to-man conversation to where we both agreed. And
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from that day on, till this day, we tailk.

Q. And you get along?
A. Yeah.
Q. ' Okay. So I hate to open up an old wound since

you've resolved it, but you've filed a lawsuit, and
there's been some statements made in the press --

A. Absolutely.

Q. -- and I need.to talk about it. On a personal
level, I'm happy you guys ﬂave resolved things.

A. So am I.

Q. Did thislrelate to when you were up in Fresno at

the field training officer school?

A. Yes and no.
0. Okay. What's the "yes" part of the answer?
A. Yes, it had something to do with it. And no,

because it was compounded with a prior issue that him and

I had.
Q. Okay. What was the prior issue?
A. Probably -- I don't know the exact dates. But I

want to say I was on probation. I was working day shift.
So 2004, maybe 2005, fall of —- no. Spring of 2005.

He —- he did something that I didn't agree with, I took
very offensive, and he knew it. And from that day
forward, we weré not on speaking terms.

Q. And what was it he did that you took as
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"offensive?

A. He drew his.duty weapon from his holster and
pointed it at me.

Q. And where were you when this took place?

A. In the Burbank Police Department lower w?ite -
lower report writing‘room.

Q. And describe for me exactly what transpired so
we can get through this prétty fast and move on to
something else.

A, Okay. And obviously you're going to ask me to
clarify. So --—
| MR. GRESEN: No, no. Just describe for her -- answer

the question, please.

Q. BY MS. SAVITT: I might ask you to clarify,
but --

A. Okay. I was sitting in the far computer in
front of the men's -~ in front of the restroom --= in the
lower report writing restroom typing a report. There was

two other officers in that room.

And RAaron Kendrick walked in, and he
continuously, numerous times, withdrew his gun out of his
holster and put it back in, withdrew it out, pointed it
at me, put it back in, withdrew it, pointed it at me
numerous times.

I looked over at him, and I continued to type my

RTCGS REPORTING SERVICES (805) 495-8919
‘ 144




14

14:

14:

14:

l4:

14:

14:

14:

:53:

53:

531

53:

53:

53:

53«

53:

07 3

24 6

o C

27 9
10
11

3612
13
14

38 15
le
17

3818
19
20

44 21

22

23
5424

25

report. As I was doing so, hé was doing that and walking
towards'me. As I noticed him walking towards.me, I-
looked over at him, and I said, "Hey, you better put that
thing away before you get hurt."
Q. What did he say?

A. He responded,'“I'm SRT. 1I'll put one in your
ten ring before you can get out of your chair}" |

Q. And what's a ten ring? Are those the vests that
SRT.—— |

A, The police silhouette, a target ring. A ten

ring would be a perfect shot, I guess.

Q. Dead bang?
A. Right.‘
Q. Dead bang to the heart?
A. Right.
Q. QOkay. |
" A. I don't think it's the heart. 1It's like the

middle portion of your body?

Q. Okay.

MR. GRESEN: Indicatiﬁg his sternum.

Q. BY MS. SAVITT: Who were the two other officers
that were present?

A, I believe -- I don't recall. I believe that it

' was Sergeant -- I'm sorry, Officer Neil Gunn and Officer

Jimenez, at the time Diaz. A female officer that got
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married.

Q. Okay. So after he said, "I'm SRT. I'll put it
in your ten ring," what happened next?

A. I stood up, and I said, "You're SRT?" And I
cussed.

And he said, "Yeah."

I éaid, "T,ook at me, and look at me well." I
said, "Look inté my eyes." And he —-- you could téll that
he was shocked that I had done that. &And I said, "I
don't need a gun. If you want to point that at ﬁe, I'll

strangle you with my bare hands."

Q. And what happened next?

A. And he said, "I'm sorry. I didn't mean it that

way. I'm sorry," you know. He -- he just goes to me,
"IT'm sorry. I didn't mean it that way. I'm sorry
that" -- something to -- you know, "I'm sorry if I
offended you. I'm sorry."” And then he picked up his

stuff and walked away.

MS. SAVITT: Okay. Let's just take a moment break.

The court reporter needs to get some water.
{Pause in proceedings.)
MS. SAVITT: All right. Back on the record.
Q. So he did say, "I'm sorry. I didn't mean it
that way"?

A. Yeah.
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Q. Okay. And did-you think he was joking when he
said, "I'm SRT," just like -- that he was bragging about
being SRT?

A, No.

Q. Why not?

A. I laterailed from another agency. 2and it is
also department policy of -- I believe of our shots fired
policy ﬁhat we do not remove our firearms from our

holsters unless there's threat or unless we plan on using

it and we deem necessary to use it.

Q. Do you --

A. I have --

Q. Go on. I'm sorry. I didn't mean to interrupt'
you.

A. I have néver ever in my almost ten years of

being a cop seen anybody draw their weapons out of their

holster inside a building where they did not intend to

use it.
Q. QOkay. Did you report this incident at the time?
A. To a supervisor?
Q. To anybody.
A, VYes.
Q. Who did you report it to?
A. I reported it to Jamal Childs, Elfego Rodriguez,

Neil Gunn. I think that's it.

495-8919
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Sergeant Neil Gunn or Officer Neil Gunn?
Officer Neil Gunn.
Well, he was present; right?

I believe‘helwas, yes.

o » o O

And you reported it to Jamal Childs because he's -
your buddy?

(No audible response.)

You're good friends with Childs; right?
-At the time; we weren't.

Well, why did you pick him to report .1t to?

» 0 ¥ oo P

Because we were new, all three of us —-- or ﬁour
of us were new. And what the new guys usually do is
everybody sticks together. And that's what it was. I

didn't know Elfego. I didn't know Jamal. I didn't know

_Martha. I didn't know Neil. We were new, and we were

al; on probation. So everybody kind of helped each other
out to get through the probation period. |
Q. Got it. Okay.
Did you ever talk to Martha --

It's Jimenez-Diaz?

A. Yes.

Q. —- about what she saw?

A. No.

Q. She never -- after -- after Aaron Kendrick left,

she never said, "Wheca, what was that?" or something like
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that?

A. They had their back turned --

MR. GRESEN: Anéwer_the.question.

THE WITNESS: No.

Q. BY. MS. SAVITT: Okay. So this was done kind of
in a low~keyed manner?

A. No.

Q. So why wbuldn‘t they have heard it, then, if it
wasn't done in a lo#~keyed manner and they're in the same
room with you?

MR. GRESEN: Foundation. Speculation.

Q. BY MS. SAVITT: It sounds like it got a little
heated. He says, "I'm going to put it in your ten ring,"
and you stood up and said, "I'll break your neck‘with my
bare hands," or whatever you said.

I mean, you didn't whisper it; right?
A. But I didn't yell it either.
Q. So what was the next incident between you and

Aaron Kendrick?

A. Fresno.

Q And that was what? February 20077

A Yes.

Q. Okay. And what happened in that incident?

A We were in the class first or second day. Aaron

Kendrick fed off of something that the teacher had said,
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the instructor. And the last -- the next two days after

that, he -- he continued to repeatedly in the classroom

mock or make fun of Armenians.

Q. Okay. What was it that the teacher said that
Baron Kendrick fed off of?
A. Obviously, you know —- or maybe YOu'don't know.
There's a lot of Armenians that live in Fresno.
When he read my name for roll call, the
instructor said, "Are you Armenian?"
I said, "Yes, sir.™
He says, "Hey," he says, "I know you're going to
be here for a week, but there's a lot of good Armenian
restaurants down here" -- or up here. "So if you ever
get homesick, let me know, and I will direct you to a

nice restaurant to go to."

And I said, "Yes, sir." And that was it.
Q. Okay. So wﬁat did Aaron Kendrick do about that?
A. He didn't do anything about that. '
Q. Well, you said he fed off of what the teacher
said. So --

MR. GRESEN: No. I believe you said he fed off of
what the teécher said. But —--

THE WITNESS: I think I said that.

MR, GRESEN: Ch, I'm socrry.

Q. BY MS. SAVITT: Thank you, Officer Karagiosian.
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1 appreciaté that.

MR. GRESEN: I misremembered. It happens to the best
of us. '

Q. BY MS. SAVITT: So what did Aaron Kendrick do
that fed off of that comment about the good food?

A. It wasn't about the food. That gave him like an

opening. And from then on, it was comments about

Armenians.
Q. Okay. . What were the comments about Armenians?
A. You know, I can't tell you specifically because

there was numerous comments, and it lasted approximately
two days.

Whereas the second day -- we were all seated in
the front row in -~ in order. Whereas the second day, I
separated myself and I moved.- I went all the way to the
back. And Elfego and Nick Nichols followed me to the
back. |

Q. Okay; As you sit here today, can you tell me

one comment that ARaron Kendrick made in the FTO sessions

in Fresno?

A. Specifically, no.

Q. Can you tell me any words he used or phrases he
used?

A.' Yes.

Q. Okay. What?
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A. Something about the odor or smell of Armenians.
Q. And you don't know the content?

A. No.

Q. And did anybody else overhear this?

MR. GRESEN: Foundation. Speculation.
You may answer.
THE WITNESS:  If you're asking me that question, I
believe the whole class heard it.
Q. BY MS. SAVITT: Okay. So anything else that
Aaron Kendrick did that -- |
Ultimately there was an altercation between you

and Officer Kendrick; right?

A. No.

Q. There was an incident with you? What would you
call it?

A. "Altercation” meaning -- we didn't physically

get into an ‘altercation, no. We had an argument.

C. Okay. But there was no fighting?

A. Absolutely not.

Q. Okay. So —- okay. Ultimately there was an
argument.

Okay. What else other than the comments about
Armenians that you can't remember did Aaron Kendrick do
that caused this argument?

A. That was it.
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Q. Okay. Are you aware of any other comments that
Aaron Kendrick made about you being Armenian prior to

this argument you had with him?

A. Yes.
Q. What was that?
A, He called -- well, I'll give you the content of

it.

He told Henry Garay in the 1oqker room that the
only reason why I got the No. 1 position is because I was
a towel head and that I spoke Armenian.

0. And how do you know this?

A, Because the? didn't expect me‘to be in my
locker, and I was'in my locker, and they were on the
other side of the locker. And it was Henry Garay and him

talkiﬁg in the locker room.

Q. And what did Garay say in response?
A, I didn't hear Garay say anything.
Q. So did you go up to Kendrick at the time you

heard this -—--

A, No.
Q. -~ and say anything to him?

A, No.

Q. Why not?

A. Becaﬁse we covered it latef.

Q.  But you didn't know you were going to cover it
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later. So why didn't you do it at the time? You don't
seem like a shy guy to me.

A. I knew I wés going to cover it later.

Q. Okay. So how -- how_much before you actually
covered it did this happen?

MR. GRESEN: Do you understand the question?

THE WITNESS: Yeah.

Q. BY MS. SAVITT: In other words, you knew you
were going to cover it later. So you knew you were going

to go to Fresno? So how --

A. No.
Q. So —- okay. What was the timing?
A. Either it was the same day or the next day of

the FTO exam because we got our results. And I found out
that I was No. 1 on the exam, and I went to my locker.
That's when I heard it, in the locker. And shortily

after, maybe like a month later, we were sent to FTO

school.
Q. Okay. So you went to FTO school in Fébruary of
'07; right?
A. I think the end of February.
Q. End of February.
So this --
A. I think it was like February 22nd or something

like that. The week:of.
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Q. Okay. So this was the end of January?

A. I think the FTO exam was the end of January,
yes.

Q. Okay. So if you knew you were going to cover it

later, what did you think you were going to do to cover
it later?

A. I wasn't going to do it in the workplace.

Q. Okay. So what were you planning on doing?

A. When T saw him outside of work or talked to him
on the phone, I was going to tell him. .

Q. Okay. So, then, what happened that caused the
argument in February 2007 in Frésno?

MR. GRESEN: Asked and answered.

You can answer again.

Q. BY MS. SAVITT: What precipitated the argument?

A. - We sat in the car when the class was over, and
we were driving back to our hotel room. And he made some
comments about Henry Garay.

Q. And what did he say about Henry Garay?

A. You know, I don't -- I don't know exactly what .
was said. It was a disrespectful comment. And the
reason I say that is because they're -- they're good
friends. At the time, they were good friends.

Q. Are they still good friends to your knowledge?

A. I have no idea.
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Q. Okay. But you don't remember what he said?
A, No.
Q. Was he jocking?

MR. GRESEN: Foundation. Speculation.
THE WITNESS: I don't think so, no.

Q. BY MS. SAVITT: Okay, okay. So what happened

next?
A, And then I told him -- I said, "See, this is the
problem with this place." . I said, "How can you make

comments about a guy that you go to dinner with with his
wife,” or soon-to-be wife, "and you sit here and you
disrespect him in front of three of us." I said, "That's
the problem in this department is everybody is
backstabbing everybédy."

Q. What .did he say?

A. And he said, "Well, why do you say that? He's
my friend; I can say whatever I want."

And I said, "I'm not protecting him, but I'm

‘telling you now that's the exact same thing you do about

me," I said, "and everybody else.”™ I said, "It's wrong.
If you have a problem with me, Aaron, I expect you to
talk to me about it and not spread rumors."

Q. What happened next?

A. And it escalated. He saild something back, and I

said something back, and then it went on and on and on.
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10

0. Okay. Do you remember anything specifically you
sald to him?

A. In the car? No.

Q. Anything else he said to you in the car?

A. Just -— you know, we were going back and forth
about that -- that -- that content of what was going on;

Q. Did you get out éf the car? .

Al Yes.

Q. So you've —-— let me just make sure I understand.

Did you tell me everything you recall saying in

the car between yoﬁ -

A. Yes.

Q. -— and Kendrick?

A. Yes.

0 Okay. So how did you.end up pulling over?

A There were some ~- this may be inaccurate. But

there was some sort of trash or sunflower seed or
something in the car. And prior to that we had discﬁssed
the fact of vacuuming it because it had accidenfally
tipped over, and it was a City car. So we saild, "Hey, we
need to stop and vacuum the" -- "the contents of the
car.” So he pulled into an Arco gas station to use the
vacuum machine.

Q. Okay. ©So what happened when you guys got out of

the car to use the vacuum machine?
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A, We got out. He was‘the'dri#er. I was in the
back seat oh the passenger's side. I walked over to his
side, and I said something to the efféct of, "This is
what I'm siék and tired of of this.depértment. I should

have left when I turned in my two-week notice a long time

~ago.™ T said, you know, "It's people like you that will

end uplbeing administrations of this‘department and will
continue the" -- you know, i went on and on and on. We
were going back’and'forth.

And then I fold him -- I said, "I'm going to

tell you something, Aaron. You need to spread the word."

I said, "I'm no longer on probation.” I said, "If I hear
any one of your friends" -- and I mentioned all his
friends. I said, "Any one of yourffriends talk something

about me, and if you ever again do that shit again orﬁ -
I don't know what the exact contenf was. ‘It was "do_that
shit again™ or "point that shit atlme again" or something
of that nature. I said, "Next time, Baron, I'm not going
to hesitate. I'm going to kill you."

o. And did you mean it?

A. I'm going to tell you, if anybody in this
depértment-ever again -- |

MR. GRESEN: No, no, no, no, no, no, no.

Read back the question.

Answer the question. Don't speculate.
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{Record read.)

THE WITNESS: Yes and no.

Q.

BY MS. SAVITT: Did you ever refer to Kendrick

as a dumbass idiot?

A. I probably did say it when I was going back and
forth at him.

Q. And you said, "I'm going teo kill you."

Did you say, "I'm going to fucking kill you"?

A, No.

Q. Did you ever call the chief a motherfucker?

A, No. |

Q. Did you éver refer to the chief as a
motherfucker?

A. Absclutely not.

Q. Did you ever tell Kendrick to, "Go call the

chief because you don't have the hair on your balls if

you don't do it"?

A,
Q.
A,

Q.

Yes, I did say that.
When did you say that?
That same day.

Do you think that's an appropriate way for a

police officer to talk to a fellow officer?

A,

Q.

Yes and no.
Why "yes"?

Because there's been times -- there's been time
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and time again that Aaron Kendrick and several of his
friends that say certain things, and when you call them
out on them, the first thing they do is grab their cell
phones and go, "Do you want me to call Tim? Because if
you want to complain, I'll call Tim right now. I have it
on speed dial.”

Q. So why didn't you take him up on it and say, "Go
call him"?

A That's what I did. That's what I told him. I
sald, "Go ahead. Call him."

Q. So did -~ did he say in that argument with you
that he was going to call Tim Stehr?

A. I don't think he said that, no.

Q. Okay. So you just said, "Go call the chief
because you don't ﬁave hair on your balls if'you don't do
it¥?

A. Right.

Q. Okay. Did you tell Kendrick you were going to

bitch slap him?

A. Yes, I did.
Q.. So you were threatening a fellow officer; right?
A. No.

Q. Well, "I'm going to kill you" and bitch
slapping, what do you characterize that as --

MR. GRESEN: Argumentative.
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A.

It's a little narrative.

MR. GRESEN: You can answer the context.

THE WITNESS: During their basketball games, Aaron

Kendrick

would make comments about me -and Armenians that

I was not present. I got word of it. I -- I talked to

him about it. He denied it. BAnd he said, "If you would

like for
chief.
Q.

that?

P L@ T

Q.

me to complain, I'm going" -- "I'll call the

I have his number here on speed dial."

BY MS. SAVITT: What was wrong with him sayiag

To me?
Yeah.
Well, that's an immediate threat.

What's the threat? "If you want to make a

complaint, I'll call the chief for you."

MR. GRESEN: Argumentative.

You may answer after, "What's the threat?"

THE WITNESS: We're a military-structured type

organization. We don't go straight to the chief of the

police.
Q.
incident
right?
‘A.

Q.

We go to our superiors.
BY MS. SAVITT: But you're talking about an

that occurred when he was playing basketball;

Right.

You weren't there?
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A. I don't remember.

Q. What?l

A. I don't remember.

Q. Did Officer Kendrick ever report you for

threatening to bitch slap him and kill him?
MR. GRESEN: Foundation. Compound. . Speculation.
You may answer.

THE WITNESS: ©Not that I know of.

Q. BY MS. SAVITT: Were you evef disciplined ozr
investigated for threatening an officer or threatening --
threatening to kill an officer or threatening to bitch
slap an officer?

MR. GRESEN: Speculation. Foundation. Compound.

You may answer.

THE WITNESS: No.

Q. BY MS. SAVITT: So did the next day ~- after you
went back to the —- the hotel, did the next day Officer

Kendrick come to your room and apclogize?

Al Yes.
Q. What did he say?
A. He knocked on my door. I told him to come in.

He said, "I need to talk to you civilly and man to man

without anybody here.”

I said, "Go ahead."

And he basically said, "I'm sorry. I didn't
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know that you took some of these terms'personal. I
didn't think that I was offending you."

And I just baéically told him, "I do not
appreciate being called a towel."

I tried explaining it to him that I don't know
where he got his education from, that Armenians were not
from the Middle East and we're not Muslim. We don't
wear, you know, anything on our heads. And I don't
appreciate him saying that. I don't appreciate hearing
it from people.

And then I expressed to him that I did
personally hear him in thé locker‘room talking-to Henry
Garay and making those comments. |

He denied making those comments. He said, "I

don't know who's telling you these things."

And I said, "Aaron," I said, "what's done is
done. It's over. I appreciate you coming into this room
as a man, confronting me, talking about it." I said,
"It's dbne; It's over." I said, "It's"™ -- "This

conversation is over. The only thing that I ask for is,
if you have a problem with me in the future, my ethniéity
and the way I do .police work, Ehat there's two things you
can do. You can either report it to a supérvisor or you
can confront me face to facer" And I =said, "I want you

to spread that amongst your friends."
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Q. And what did he say?

Aa. He said I -- "You're the best cop that I'wve ever
known that the Burbank Police Department's hired. I've
never seen you do anything illegal. I apclogize for
anything that I;ve done. "It won't happen again. And
ves, I will tell everybody that you don't appreciate
those comments."” |

- Q. And what happened next?

A. That was it. ‘We went to breakfast.

Q.. OQkay. And after thét, Kendrick basically left
you alone?

A. Basically, yeah.

Q. Okay. Now, you said about two and a half years
ago, you made amends with him, and then later on I jumped
to the conclusion it was in February of 2007, and you
said no. |

'A.  Uh-huh.

0. So was there a time when somefhing else happened
that you made amends with Kendrick?

A. No. It waé -- it was -- maybe I misunderstood
you. I thoughf you said the day Qf that argument. It

wasn't the day of the argument. It was the next day of

-the argument.

Q. Okay. But it was February of 2007 unless we

flipped into March 1lst?
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A. You're correct.
Q. Okay.
A. It was the exact date after we had the argument

outside of the car.
Q. Okay. And since then, everything's been cool

with you and Kendrick?

A. Yeah. I talk to him every day.

Q. Okay. |

a. Well, if I see him every day, I talk to him.
MR. GRESEN: Can we -- since this seems to be a

natural breaking point.  It's been about an hour and 20.
MS. SAVITT: Yes. That's fine.
MR. GRESEN: Thank you.
THE VIDEOGRAPHER: Off the record at 3:27 p.m.
(A recéss was taken.)
THE VIDEOGRAPHER: And we're on the record at
3:56 p.m.
This is the beginning of Tape 3, Volume I.
Q. BY MS. SAVITT: Okay. I'd like to have you take
a look at Exhibit 112, which is in the notebook in front
of you. And if my notebook is correct, it should be the
first amended complaint.
Would you turn to page 21, please. Okay.
MR. GRESEN: Page 21 in the complaint or at the

bottom where it says 112, dash?
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MS. SAVITT: Page 21 of the first amended complaint.
Pa;agraph 52,

MR. GRESEN: Got it.

Q. BY MS. SAVITT: Okay. I understand, Officer
Karagiosién, that you did not necessarily draft this
yourself, but I have to ask you questions about it.

A. | Okay.

Q. Paragraph 52 says, "Another officer even went so
far as to threaten Plaintiff Karagiosian's life. The
officer in question is Caucasian and is a personal friend
Chief Stehr." |

Is this Aaron Kendrick?

A. Yes.

Q. Okay. By the way, do you consider yourself
Caucasian?

A. Yeah.

Q. Right. Armenia is in Cauéasus; right?

A. No. I think it's in the -- I think it's in
Asia. |

Q. Asia Minor, but it's -- it's by the Caucasus
Mountain and the Caucasus Valley; right?

MR. GRESEN: Foundation.

THE WITNESS: I don't know.

MR. GRESEN: Speculation.

THE WITNESS: You may be right. I don't -- I can't
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frame.
The outside firm that was hired to do this

investigation, did you meet with a person as part of that

investigation?
A. | Yes.
Q. Was that Irma Rodfiguez Moisa?
A. No.
Q. Did you ever meet with an attorney by the name

of Irma Rodriguez Moisa?

A.‘ Yes.

Q. Okay. Was that before or after this instance
with Lieutenant Rosoff and Captain Lowers?

A. Before.

Q. Okay. Then did you alsc meet with an attorney
by the name of Sergio Bent?

A. Yes.

0. Okay. And you met with him on one or more than

one occcasion?

A. More than one occasion.

Q. Was it three occasions?

A. Possibly, yes.

Q. Okay. Was the meeting -- the statements by

Captain Lowers and Lieutenant Rosoff before or after you
had met with Sergic bent?

A. Both.
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that investigation?
A. To the best of my knowledge, I was recently told

that the investigation‘s still ongoing.

Q. Qkay. Who told you that?
A. Sergeant Misquez.
Q. Do you know of any officer who received any type

of disciplinary action as a result of the investigation-
of Irma Rodriguez Moisa?
MR. GRESEN: Foundation. Speculation.
You may answer.
THE WITNESS: WNot her investigation.

0. BY MS. SAVITT: Okay. Did you have an
understanding that the Sergio Bent investigation was also
part of an effort on the part of the de?artment to look
into allegations of discrimination and harassment?

A, Yes.
Q. Okay. And do you know if any officer suffered
any type.of distipline or reprimand or slap on the wrist

or suspension? Anything. I want to keep it really

broad.
A, Yes.
0. As a result of the Sexgio Bent investigation?
A. Yes.
Q. And what do you know?
A,

T know that Aarcn Kendrick received some sort of
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discipline.
l Q. Okay. And did you think that was appropriate?
A No. |
Q. Why not?
A

I don't think he should have received any

.discipline.
Q. Okay. And why not?
A. Because it's not his fault.
Q. Well, if he's accused of doing the things you

accused him of, wouldn't that be his fault?
A. No.

MR. GRESEN: Argumentative.

Q. BY MS. SAVITT: Why do you say it's not his
fault?
A. Because that's why this department has

sergeants, lieutenants, captains, deputy chiefs, and
chiefs. Okay? You don't let a problem go on for
years =- or year and year and years to come. It's not
his fault. If they had originally taken care of this
problem initially, it would have never come to what it's
come to now.

I tgld him that. We had a conversation, and I
expressed my feelings, and I told him that I believe that
he's a good officer. I ;hink he should remain an FTO,

and I think that he is a victim of the crisis of
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management of this department and the failure of
supervision in this department.

Q. Okay. Did you suffer any discipline as a result
of Sergio Bent's investigation?

A, No.

Q. Qkay. Now -- then you said -- okay. So after
you heard about Captain Lowers's and Lieutenant Rosoff's
comments ana Sergeant Duran confirmed itf you said you

went to the chief's office?

A. Yes.
Q. So do you recall approximately when that was?
A. I went several times because every time I went,

he was busy. Obviously he's the chief of police. And he
had -- either was in the office, was out of the office,
was in a meeting. Eventually, several weeks after that,

I had a conversation with the chief.

Q. Okay. Do you remember approximately when it
was?

A. I couldn't tell you.

Q. Well, do you remember which -- oh, you were in

SED at the time; right?

A. Yeah.

Q. Okay. Was it -- do you remember if it was
around Halloween? Thanksgiving? Labor Day? Christmas?

A, Yeah. I couldn't tell you.
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it was towards him. But there was several complaints.
Q. Actually, I think you said the summer of '05.
I'm sorry.

So what in the summer of '05 had you complained
about that you think caused Officer Kendrick to puli his
duty weapon?

MR. GRESEN: Objection to thé "summer of '05" in that
it may misstate his testimony. And I -- I don't recall
the date.

But you can answer the second part of the

question.
THE WITNESS: Okay. I -- I complained twice. Once
about -- and I don't know the order. It may be -- I

complained about Sergeant Kelly Frank calling me "Sarkis™

in roll call.

Q. BY MS. SAVITT: Who did you complain to?
A Lieutenant Rodriguez.

Q. Okay. Any other complaints?

i\ I believe -~ no. That's not right.

There was a complaint I made to one of the
cfficers about the "Cs" being used about Armenians.

Q. Any other complaints that you think precipitated

this --
A. No.
Q. -- Aaron Kendrick pulling'the gun incident?
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A. That's it.

Q. Okay. 'éo what happened in roll call‘with Kelly .
Frank?

A. I was working -- that same day shift -- I worked
Thursday, Friday, Saturday, day shift. And Sergeant
Kelly Frank would go around aéking everybody or doing
roll call, and everybody would be called by his last --
by their last name, and I would be called "Sarkis,"

Q. What was the -- that -- that was your birth

name; right?

A. My middle name, yes.

Q. Weren't you born "Sarkis"?

A. I think ﬁy parents named me Steve Sarkis
Karagiosian. |

Q. Oh, you didn't change your name tb Steve?

A. Legally, I did change it when I came over. But
I think my Armenian —-- I believe my Armenian birth

certificate says Stepan Sarkis Karaglosian.

Q. Okay. Sco when did you change your name legally
to Steve? |

A. i couldn't tell you. Sometime in high school.
While attending high school.

Q. Okay. And so Kelly Frank's position at the time
was -—-—

Al A sergeant.
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Q. Okay. .So were you on probation then 6r off
probation?

A. I hédijust gbtten off probation.

Q. Okay. So you would havé gotten off probation
in --

A. 2005, July.

Q. -— July of 2005.

So this is -~
A. I believe it was the summer of 2005. That's the

only shift that I worked Thursday, Friday, Saturday, day

shift.

Q.

Okay. And whd did you.complain to that Kelly

Frank called you "Sarkis"?

A.

Q.
know?

A.

"Are you

Lieutenant Rodriguez.

And what did Lieutenant Rodriquez do, if you

Originally when I told him abouf it, he said,
kidding me?"

and I said, "No."

And he said, "When does he call you that?"

I said, "Every day for the last couble weeks in

roll call."

te go to

And he said, "Okay. Tomorrow morning I'm going
roll call.™

And the next day, Lieutenant Rodriguez showed up
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to roll call.

Q. Okay. aAnd what happened at roll call?

A He called me "Sarkis" again.

Q. Okay. And what happened next?

A There was some sort of conversation between

them. I —— T don't know what the conversation was. But
Lieutenant Rodriguez then contacted me and said that,
"I've already talked to him," that it will not happen
again, and that he's submitting either a memo of some
sort or an email of some sort to the higher-ups -- his --

which would be his captain regarding the incident.

Q. Okay. So did Kelly Frank call you "Sarkis" ever
again?

A. . No.

Q. Did anyone else ever céll you "Sarkis™ after
that?

A. After that? Yeah.

0.  Who?

A. Sergeant Yadon has called me "Sarkis" before.

Q. How many times?

A, Oh, I couldn't tell you. It's -- it's — it's
not dnce or twice. 1It's not, you know, 50 times. It's a

lot of times.
Q. Okay. You don't like being called "Sarkis"?

A. T don't like being "Sarkis" when everybody else
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is ~-- is being called their last name in a formalbmeeting
of a roll call room.

Q. Okay. So when did Sergeant Yadon call you
"Sarkis"? In a formal roll call meeting?

A. No, no. He's never done that in a formal roll

call meeting.

Q. He just substitutes that for your first name?

A.. Ever& so often, yeah.

Q. So that's different than the Kelly Frank
situation? |

A. It's similar.

Q. Well, he's not calling everybody by their last
name and just you "Sarkis."™ So ~--

MR. GRESEN: Foundation.

Q. BY MS..SAVITT: Right?

MR. GRESEN: Foundation. Overbroad. Vague as to
time.

You may answer,

THE WITNESS: If I wanted to be called "Sa:kis;" I
would have told people to call me "Sérkis."

Q. BY MS. SAVITT: So did you teil Sergeant Yadon,

"I prefer you don't call me 'Sarkis'"?

A. No.
Q. Why not?
A. The way I look at it is I've already complained.
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How many times do I have to complain?

Q. Well, you never complained about Sergeant Yadon,
did you?

A, I don't know if I did or not.

0. If you don't want him to do something, don't you

thing it's only fair to him to tell him you don't want
him t¢ do socomething? .

Al Not --

MR. GRESEN: Argumentative.

Q. BY MS. SAVITT: I -- I —-- I saw you at the break

go up to him and shake his hand and smile at him.

I mean --
A Yeah.
Q. —-- do you have a good relationship with him?
A. I think so.
Q. So why didn't you just say, "I prefer to be

called Steve”™?

A.. It doesn't work that way. The same reason why I
didn't tell Sergéant Frank to call me "Sarkis."

Q. Well, that was more of an official setting.
This is more casual; right?

MR. GRESEN: Argumentative.

Is there a gquestion?
Q. BY MS. SAVITT: Right? 1Is this more casual?

MR. GRESEN: More casual than what? Vague and
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0. Are you sure?
A. I'm positive,
Q. Okay. So when was the last time Sergeant Yadon

called you "Sarkis"?

A. The day he called me to translate that -~ the
handicap placard thing -- incident over the phone.

Q. Okay. And so that was sometime in --

A, 2008.

Q. 2008.

And when was the time before that he called you
"Sarkis"?
A. I believe when I-worked for him on patrol prior
to going to SED.

Q. Okay. 8So --

A. Sometime in 2007.

Q. Okay. So you went to SED in August of '07?

A. Right.

Q. And so between August of '07 and August '08,
he -~ he only called you "Sarkis" that one time?

A. ‘That's correct. |

MR. GRESEN: That he knows of.

MS. SAVITT: Okay.

MR. GRESEN: Objection. Feoundation. Speculation.
MS. SAVITT: If he doesn't know about it, Counsel,

nobody knows about it because he was the one that was
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talking about you went to Sergeant Gunn in late 2007

about Aarcn Kendrick pulling the gun. And then you met
with Dermenjian‘also?

A Yes.

0. Okay. And you might have told me, but I'm
getting tired too.

Who told you, "Well, that complaint will not be
sustained," or something that Stehr said?

A. Dermenjian told me that, "Hey, you're not going
to believe this. You need to sit down."™ And then that's
when he fold me. |

Q. Okay. You say that, "No corréctive action was
ever taken against the officer for his Wrongdoing."

Is that still your belief in light of the fact
that.you understand he's né longer an FTO?

A, Yes.

Q. OCkay. And were you -- and you were never’

disciplined for threatening Officer Kendrick's life;

right?
A, That's correct.
Q. Do you‘think‘that‘was fair?
A, Yes. .
0. Don't YOu think yoﬁ should have been disciplined

for telling him you're going to bitch slap him and kill

him?
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A. Absolutely not.

Q. Why not?

A. Because I did it for self-defense.

Q. Okay. What was the self—defensé?

A. When I made that comment, my comment wasn't
quote/unquote, "I'm going to kill you."™ My comment was,

"If you pull that shit out again,” or, "If you do that
shit again to me, I'm going to kill you."
Q. And didn't you tell Sergio Bent that you told

him, "I'm going to fucking kill you"?

A. I don't --
Q. Sergio Bent --
A. I don't know. Maybe I did. I don't -— I don't

know exactly what was said. I mean, it was a heated --

he was cussing. T was cussing. It was going back and

forth.
Q. Okay.
A. It could have been said.
Q. Help me out, Officer Karagiosian. Why did you

wait two years to report the Kendrick issue to your chain
of command?

A. Becausé there's something that happened to me in
the hallway in the_department‘when I was working here
that I ~-- that was the point that I decided that I'm not

going to take any of this anymore.
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Q. Okay. So what happened that caused you to wait
two years to report it to your chain of command?

a, I was walking in the hallway; and Detective
Ross, Detective Dahlia, Detective Kleinfeld, and Henry
Garay through a two-day or three-day period as they saw
me'waiking in the hallway continucusly képt on saying,
"100 percent my friend," with an accent and continuously
kept on saying, "My friend. Oh, Vontez. How you doing,
myﬂfriend? You come aftér me like speeding bullet for
seat belt ticket," with like all these accents, and they
keﬁt on going and going and going. |

And I remember walking in the room, and I told

Sergeant Gunn -- I said, "This thing's going to come to a
end guick." And I said, "Either my way, or I have to do
it legally;"

_And he said, "What's the matter?" And then I

told him. And he said, "Are you kidding me?"

2nd I said, "No." 2And I said, "You know what,
Sarge?" 1 says, "I'm not going to take this retaliation
anymore from nobody." I said, "I'm not going to take it

because of my ethnicity, and I'm not going to allow

nobody to talk to me like this. There's a couple things

I need to tell you." And then that's when I told him.
0. Okay. ‘Did you tell him -- so you --—- you said,

"There's a couple things I need to tell you."
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What were the couple things that you told him?

A. I told him about the gun incident.
Q. The gun incident.
A. I told him about -- you know, he didn"t know

about Sergeant Frank. I told him about Sergeant Frank.

I told him several things that Detective Ross had done to

me in fhe past when he was an FTO. I wént down the line.
Q. Okay.
A. And that's when he said, "Hey, I think you need
to speak to the lieutenant.”
Q. Okay. So you said this incident in the hallway

was two days?

A. It was like a two-day period.

Q. Okay. And Ross at the time was?
n. A detective.

Q. Dahlia at the time was?

A. A detective.

0. Kleinfeld at the time was?

A, A detective.

Q. And Garay at the time was?

A. A detective.

0. Okay. So for -- and how long did they do this
little mimicking?
A. What do you mean?

Q. Well, you said for two days they said, ™100
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percent my friend. You come back after me for a seat

belt wviolation.™

Okay. Was it once a day? A thousand times a

day?

A. Every time that I would make contact with
them -- let me just explain it so ydu know, I guess to
clarify it. |

We share a fax/copy room with the entire
detective bureau. When we print as an SED unit, any
information from our printer gets -- our print server,
gets immediately sent to that room.

So on a daily basis, I'm -- if I'm doing some
sort of investigation on an individual and need to do
follow—up on paperwork and photos, I ﬁould have to go
back and forth to the printer ﬁhich is in another room
approximately 30, 40, 50 feet away from our office. And
in the hallway, I would see them or see them in the roll
call room, and they would make.those comments.

Q. Did they make the comments becausé they saw you,
or you just observed them making the comments?

A. Both.

MR. GRESEN: Foundatioﬁ.

Q. BY MS. SAVITT: Okay. And -- but you said this
went on for a two-day period?

A. Right.
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Q. So when I —- the questioﬁ I'm trying to ask is,
how many times each day did this happen? Was it Jjust
once? Was it twice? A thousand times? I don't know.

A. If you're looking for a number, I don't know.
But the best answer would be every time I saw him -- I
saw them, which would be more than ten times in total,

everybody that I saw, a day.

Q. Okay. And after those two days, did it stop?

A. No.

Q. Okay. And did you tell them, "Knock it off"?

A, No.

Q. Why not?

A. "Because I had -- I believe I had very -—- I had
made it'very ciear -- because everybody in the station

knew about me and Kendrick's confrontation. I had made

it very clear that I wasn't happy with those comments.
And for a while, they stopped, until I went back to
SED -~- until I went to SED.

Q. Okay. So after this two-day situation in the

hallway, it still continued?

A. Yes.

Q. Did you tell -- did you report this to Gunn,
these -- |

A. Yes.

Q. -—- comments in the hallway?
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A. Yes.

Q. And did he take ény action on those, as far as
you know?

A. He escorted me to Lieutenant Dermenjian.

Q. And you told Lieutenant Dermenijian about Ross,
Dahlia, Kleinfeld, and Garay? |

A, Yes.

Q. Okay. And what did Dermenjian say?

A. He said he was going to go to the chief of
police and tell the chief of police.

Q. Okay. Do you know if any action was taken
against them?

A. I believe, to the best of my knowledge, that it
Qas incorporated with the Sergio Bent investigation.

Q. Okay. But between the fall of 2008 -- fall of
2007 and the Sergio Bent investigation, how often did
that happen with Ross, Dahlia, Kleinfeld, and Garay?
There's the two days you told me about, but what else?

A. It was -- it was a common -- it was a common

thing that they said.

0. And you never told them, "I don't like it"?

A, I figured, just like anybody else would --

Q. No. The answer to my question is "yes" or "no."
A. No.

MS. SAVITT: Why don't we break now, and we'll come
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STATE OF CALIFORNIA )

—

COUNTY OF LOS ANGELES

I, Susan C. Campana, a certified shorthand
reporter in and for the state of California do hereby
certify: |

That the foregoing proceedings were taken before
me at the time and place therein set forth, at which time
the witness was put_under oath by me;

Thét the deposition was recorded
stenographically by me and was thereafter transcribed
into.typewriting under my direction and supervision and
contains a true and correct transcript of my shorthand
notes so taken.

I further certify that I am not related to any

party to said action, nor in any way interested in the

‘outcome thereof.

IN WITNESS WHEREOF, I have hereunto subscribed

-my name thi; §.§ ﬁtbL day of txfﬁlféﬁYLZthaéiij?.

@mﬁd@m

= SUSAN C. CAMPANA, CSFQNO 9573
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I said, "Okay."

And then when we got back, I talked to him
again, and I said that, "It's been resolved. We
discussed it the next day. He came to my room, and it's
been resolved. We're done." |

He saild, "Okay." He said, "I have already
discussed it with my attoﬁhey" -— I mean -- I'm sorry.
"I've already discussed it with my lieutenant, and we;re
going to talk about it." |

Q. Okay. Isn't it true that you were not ab;e to
feach Sergeant Penaranda that night and you didn't talk
to him until the next day after Aaron Kendrick had |
apologized to you?

A, I know there was a time where I couldn't reach
him} but I couldn't tell you if it was that night or the
night after.

Q. Okay. And when you came back to work, did .
Sergeant Penaranda do some training on use of racial

comments or harassment to the FTOs?

A. No.

Q Did he do aﬁy training on that at all?

A No. |

Q. Did he discuss it?

A Yes.

Q Okay. Tell me what -- tell me what you mean by

RIGGS REPORTING SERVICES (805) 495-8919
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"he discussed it.”

A. We were sitting in this room, and he was up
against the podium there -- or the white board. And he
got up and said, "I just want to let you éuys know that
fou'guys are FTOs, and you guys are now a supervisory
type of position because 'you're basically a supervisor
for your trainee and that I will not tolerate any
individual making racial comments of any kind." And he
asked us if we understood, and we all said yes..

Q. And who was present at that FTO meeting?

A. I know for sure Elfego Rodriguez and Nick
Niéhols, nyself, and Aaron Kendrick because we were the
brand new FTOs. So we showed up. I believe -- and I may
be mistéken. I believe Officer Lamoureaux and Officer
Phil Wise.

Q. | Anybody else?

A. Obviously Sergeant Penaranda and Lieutenant
Berry.

Q. Lieutenant Berry was also present?

A. Yeah.

And I believe some -~ usually a captain shows up
to one of the meetings. I couldn't tell you who it was
because it -- it fluctuates every time because they
discuss trainees. So I can't remember who was present at

one of those.
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were referring to?

A.

Q.

A,

Yes.

What are they?

About March or April of 2007, Sergeant Yadon

gave training on citations of registered owners for

equipment violations.

Q.
A.
0.
A.

Q.

For what kind of violations?
Fquipment violations.

Of vehicles?

Yés.

Okay. And what was -- what were the comments

about ethnicities?

aA.

After he was done with the training, I don't

know exactly -- I can't gquote you exactly what the

comments were, but it went something like,
you cite all Armenians that the cars don't register to
them."

Q.

What -— what is the wvehicle code issue with a

car not registered to a person?

A.
Q.

A.

Do you want me to explain?
Yes.

Okay. What I meant by that, I think you

"This is how

misunderstood is, say yoﬁ're driving a car that belongs

to your cousin or it belongs to a family friend or just a

friend, and that car has a broken windshield, for
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37 21 .

Burbank law; right?

A. That's correct.

MR, GRESEN: IncOmplete nypothetical.

Q.. BY MS. SAVITT: Okay. So he coﬁldn't have said,
"This is how you cite Mexicans in generxal™; right?

MR. GRESEN: Misstates testimony. |

MS. SAVITT: That's what I'm trying to find out,

:Counsel.

THE WITNESS: He could have. I don't remember what

he said.
Q. BY MS. SAVITT: You don't remember what he said?
A, Not exactly.
Q. Okay.
A. That's exactly-what-I told you earlier,
Q. Okay. Any other comments?
A, Yes.
Q. What are they?
A. I was working overtime, and the Glendale Police

Department requested mutuai.aid on standby for the
Oktoberfest that takes place in the city of Glendale in
the Montrose area. And I worked a lot of overtime at the
time, and I was in roll call that I normally am not.

And when they put out -- I believe at the time
it was Sérgeant Ryburn put out the individuals that were

going to be on standby for the mutual aid. Officer Scott
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Moody from the back of the roll call said,- "That's great.

It will take only one Armenian to fuck that up.”

Q. And did anybody say anything in response to
that?
A. I turned around and looked at him. You can

obviously tell that he was shocked, that he didn't know I

was there.

Q. Okay. Did anybeody say anything?

A, No.

Q. Okay. Did you talk to Moody about that
afterwards?

A. No.

Q. Okay. So that would have been in about October
of '077?

A. No, no, no. That was way earliexr. That was

probably '05. .

Q. October of '057?

A, Yeah.

Q. Okay.

A, Oh, not October of '05. Somewhere in '05,
Q. Well, yocu said it was related to the

Oktoberfest. So I just leapt to the conclusion that it
was October.
A. Could --

Q. But maybe it was just a stupid conclusion on my
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Which was when, approximately? I don't want to

A. Sometime in '08.
Q. In '08.
ﬁverything was pretty gquiet in terms of comments
and things like that because you thought it was dead?
MR. GRESEN: Foundation. Speculation.
You may answer.

THE WITNESS: Yes.

Q. BY MS. SAVITT: Okay.
A. Well, let me -- can I clarify that?
Q. You can clarify anything you want, sir.

A. Okay. It was dead because I didn't hear stuff,
People ﬁere telling me things --

0 Okay.

A. -— but that doesn't count in my book anymore.
Either I hear it, or it just doesn't matter anymore.

Q. .Okay. 8So between February of '07 and sometime
in '08, you didn't hear aﬁything; correct?

A. Perscnally, yes.

Q. Pérsonally. Okay.

Now --

MR. GRESEN: .It's almost an hour. Is now a good

time? Do you ﬁént to go five, ten moreé

MS. SAVITT: Well, we started a bouple minutes late.
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I've heard officers state "usual suspects" when
the calls come -out. Or if the desériptions were male
Hispanics, they would say, "Go figure."

And then the most significant one that sticks
out in my head is -- I don't know if this is exactly the
way 1t was said, but, "Why do we have Hispanics in our
city?" Or Mexicans in our city. I don't -- I don't know
which word -- word was used. "Look at the area of Lake
and Verdugo and look at the area of Thornton and Niagara.
The majority of them live there, and they fucked that
up."

Q. Anything else?

A. I'm pretty sure I'll remembef more as the day
goes by, but as of now,_that's it.

Q. Okay. All of these comments -- let me say this.

Were all these comments heard by you while you
were con patrol?

A. Yes.

Q. Okay. Any -- were yoﬁ -- did you hear these
comments while you were in SED?

A. Yes.

Q. Okay. 2And have you heard them since you've gone
back to patrol?

A, No.

Q. Okay, okay. Tell me every officer you've ever
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know --
A, Well, i don't know the context.
Q. Okay. Well, where were you and where were he?
A. That's what I was trying to explain.
Q. That's -~ that's what I meant by "context."
A. When you're on training, you don't talk to

anybody except your FTO. That's just an unwritten rule.
And I was in lower report writing, writing a report, and
when I was done with my report, I was turning it in to

the watch commander's office.

Certain individuals -- and I don't know exactiy
>who -— were standing in the hallway in front of roll call
wheré the -- I guess the cubbyholes are, whefe we put
our -- where we put our equipment bag.

I went upstairs, dropped off the report, came
back down. Andrthen Mark Stohl said, "Hey, have you ever
heard of the Cs?" ‘

I said, "No. What's the Cs?"

. And he says, "The four Cs. You've never heard
of it?"

And I said, "No."

And there was a bunch of officers that started
laughing. I don't know who was there. It was all of
like watch two was there, you know, which -- because when

you're new, you don't know a lot of these officers.
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You just know your FTO and a couple other guys by —-- you

know, by -- by face if you see them.

And I said, "No, sir."
And he says, "Well, we're up to seven now."
I said, "Okay, sir."

And then he started telling me the four Cs. And

I think he went up to five or six. He didn't cget To the

seventh.

And then I saw my FTO. I immediately walked

away from them and went to my FTO.

Q.

five,

A,

Qkay. What did he say the four Cs were up to

six, or seven?

He started off with -- he said, "These are what

all the Armenians have. This is how we associate like

the Armenians with them." It would be like cilgarettes,

cologne,

know.

Q.

HO0 oy O e

cars, cell phone.

I don't —- I don't remember the rest. I don't

There was a whole list of them.

Okay. And did you say anything to —--
Your FTO at that time was Parrinello?
Yes,

Did you say anything to him about it?
No.

Did he overhear it?

I don't think so, no.

Okay. Have you ever heard anyone mention the
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four Cs, up to seven Cs, since then?

A, Yes,.

Q. Who?

A. Officer Lamoureaux.

Q. Anyone else?

A. No.

Q. And when did you hear Officer Lamoureaux say the
four Cs?

A. After I got off training, I went to a -- after I

got off probation, I went to a graveyard shift, I
believe. Thursday, Friday, Saturday, or Friday,
Saturday, Sunday. I don't know exactly.

Officer Lamoureaux and I were partnered up as an
Adam unit and -- which means a two-man unit. And with
that, we became really close'friends, and we spent 12
hours in a police car together every day, day in and day

out. And there was things that we talked about because

he was also a lateral from the -- from the L.A.
Sheriff's.

Q. Okay. So what did -- so how did he use the four
Cs?

A. He didn't use it. I told him about it. And we

started talking about it in our conversation.
And he teold me that, "You're the first person

that I've ever heard tell me about that."
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20

purposé of Sergeant Misquez being there was to protect us

and

was

not disseminate the information to the station. I

disappointed at the fact that a lieutenant and a

captain in this department knew everything about the

investigation.

I contacted Sergio Bent after that and asked him

if he had already come to a conclusion about the

investigation. And he stated no, and he didn't know why

a lieutenant and the captain would go to roll call and

say

the

let

two

one

that. After that day, I don't belileve I trusted him,
IA investigation, or the administration in total.
Q. Okay. So -- but didn't you understand or did --
me try it a different way.

Did you understand that there were essentially
investigatibns? One was Irma Rodriguez Moisa's and

was Sergio Bent's?

A. No.

Q. You didn't understand that?

A. They -- they told us it was one.

Q. Who -- who told you it was one?

A. Sergio Bent told me it was one.

Q. What did Sergio Bent tell you?'

A. I don't know exactly what was said. But he said

that Irma was no longer deoing an investigation. They had

changed the -- the investigations firm to Ford &
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Harriscon. I remember that. Ford & Harrison.
And I said, "Okay." I said, "That's why" -- and
I asked. I said, "Is Irma going to interview us?"

and he said, "No," that he's now in charge of
the investigation.

Q. ‘Okay. But Lieutenant Rosoff and Captain Lowers
spoke to the graveyard shift before you had your third
interview with Sergio Bent; right?

A, That's correct.

Q. Okay. So why didn't you-believe Sergio Bent if
he was still conducting the interview after Lieutenant
Rosoff and Captain Lowers told you that the preliminary
investigation had shown certain things?

MR. GRESEN: Compound.

.THE WITNESS: Because in my mind and the way that
Sergio Bent told me and made me understand, that every
part of that investigation was between him -- it was
between him and I, and nobody else.

He specifically mentioned numerous times that,
"I want you to tell me everything, and this is
confidential." But little did I know, every single thing
that I had said, majority of the officers, majority of
the supervision in this department already knew.

Q. BY MS. SAVITT: ﬂow do you know that?

A. Because it was being talked about every single

RIGGS REPORTING SERVICES (805) 495-8919
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Little Armenia and ends up in Montebello, and at the
Turkish embassy,‘I believe.

Q. The Turkish embassy is in Montebello?

A No. They separate it. It goes in the morning,
all the way to the Turkish embassy on Wilshire from

Hollywood, and then from there they end up in Montebello.

Q. Okay. And where is Little Armenia?

A. It's in Hollywood.

0. Are you a member of the BPOA?

Al Yes.

Q. And how long have you =-- what is your position

with the BPOA?

A, I am currently a board member, officer
representative.

Q. And is that an elected position?

A. Yes.,

Q. And did -- did you run against competition or
run against anybody to get -- get elected?

A, Yeah. I think I did. I think I did.

Q. Or nobody wanted the job except for you?
A, Yeah. I don't know. I think I did.

Q. Okay.

A.  Yeah.

Q. When --

A. I'm assuming I did.
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Q. When were you elected?
Al December or January -- December of '08 to

January of '09. Somewhere around there.

Q. Okay.

A. Maybe. Yes. Maybe earlier. Maybe November of
'08.

Q. But it's been this past year?

A. Yes.

Q. Okay.

A. I think it's been less than a year maybe.

MS. SAVITT: Okay. Held on a second because I

misplaced -~
Q. Why did you run for the BPOA?
A.. Personal opinion? Is that what you're asking?
Q. Well, I'm not asking opinion so much as I'm

asking your personal motivation or interest or desire.
Why ‘did you run for the BPOA?

A. Because I'm not technically happy with the
Burbank Police Officers Association, and I figured that I
would probably go in there and see if I could make a
change.

Q. Okay. So since you have been on the BPOA, have
you complained to any of the board members about any of
what you believe to be discriminatory comments you've

heard over the years?
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p2y Complained? No,

Q. Okay. Have you raised the issue with the BPOA?

A Not with the association.

Q. Okay. And Detective Parrinello is the president
of the BPéA?

A, Yes.

Q. And how do you get along with him?

A. Good.

Q. Has Detective Parrinello done anything to you in
the history of your employment with the department that
you felt was discriminatory, harassing, racist,
retaliatory?

MR. GRESEN: Foundation. Speculation. Legal
conclusion. Expert opinion. Seeks application of law to
fact in violation of Rifkin v. Superior Court.

As to your belief -- and compound.
As to your belief as to those terms, you may
answer.

THE WITNESS: Yes.

Q. BY M3. SAVITT: What has Detective Parrinello
done to you that you thought was either discrimiﬁatory,
harassing, racist, or otherwise retaliatory?

A. I believe it would be the latter. And it was a
comment that I'made to him during a cordial conversation

that -he chose to go to the chief with.
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And I later toid him that, "I thought you and I
had the agreement that we were just talking man to man.”

And he said, "Well, that's not how I felt."

I said, "You lie."™ I said, "You're a liar."
And him and I had a discussion. And I said, "Mike, T
don't trust you ever again.” I said, "It was a normal
conversation between you and I."

He said, "Yes. Okay. It was a normal

conversation. But with all this that's going on in the

department, I'm getting blamed for everything. I need to

now forward everything to the chief ¢f the police that's

brought up to my attention.™
And I said, "Fair enough if you feel that way.

I agree with you because I don't want you to get in

trouble. That wasn't my intention.”
And he said, "Okay." &And then that was it.
Q. Okay. What was the conversation -- when did

this conversation with Detective Parrinello take place?
A, I couldn't tell you exactly. Somewhere in '09,

but I couldn't tell ybu when.

Before or after you filed the lawsuit?

Before. I believe before.

The week before?

No. I believe before,

o =B o] 0

Okay. Where --
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A. I can't pinpoint the exact date.

Q. Where were you and he when you had this
conversation?

A. In his office.

Q. And what was the conversation about?

A. It was about change in the police department.

And he said, "I'm sorry that you've experienced some
stuff, and I don't know what you've experienced," and

then that's where it started.

0. And did you tell him what you experienced? What

did you say in response?

A. I -—- T gave him an example of an incident, but I

can't tell you which one I gave him an example of. I

forgot. It was about some ~- something about a sergeant

had said something. Or -- yeah. A sergeant had said
something.
Q. Do you remember who the sergeant was you were

referring to?.

A, I don't remember,.
Q. Do you remember what the sergeant said?
Ji I'—— I don't know what incident I told him

about. So I couldn't tell you.

Q. Do you remember where you were when the sergeant

made the comment?

A. I don't know what comment.

RIGGS REPORTING SERVICES (805) 495-8919

343




13:

13:

13:

13:

13:

13:

13:

13:

43 -

43:

43

43:

43:

43:

44:

a4

2q 3

24 ©

10
11
41 12
13
14
5115
16

17

15
20
QT21
22

23

25

Q. Okay. I'm just trying to --

A, Right, right. I don't know. what comment I told

him.
Q. -~ see 1f I can --
.A. Right.
Q. == trigger your memory somehow.
A, Yeah. I don't know what comment -- which

.Specific comment I told him about.

Q. Was it a comment that was recently made, or was

it a comment that had been, you know, a couple years

before?
A: I have no idea.
Q. Okay. . What did Detective Parrinello say in

response to your telling him about this comment?

A. Nothing. He just said, "I'm sorry that you had
to experience something like that," and then that was the
end of it.

Q. Okay. So were you ockay with the conversation at
the time it took place?

A Yeah.

0. Okay. So what did you find out Detective
Parrinello did?

A. He went and told the chief. The chief then went
and told Sergeant Misquez, and then they called me into

internal affairs to talk to me about something about that
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incident.
| Q.  Were you the focus of that IAv
A No.
Q. Do yéu remember who the IA was about?
A It wasn't an IA.l It wasn't a formal IA. They

just called my into the office --
Q. Okay. So --

A. -~ and -- and -- and told me that if I wanted to

file the complaint or -- what the conversation was about,

basically. They wanted to find out more.
Q. Okay. So Misquez called you in.
Who else was there when you were called into

internal affairs? -

A. Sergeant Ruiz.

Q. And Misquez is a sergeant also?

A, Yes, |

Q. Okay. So did they -- what did they say to you?
A. Basically they-called me in and said, "Hey, I

want to talk about a comment that you told Parrinello."

And I said, "When?" because I didn't know
exactly what they were talking about.

And so they said, "Yesterday or the.day before,
a week before.”

and I said, "Yeah."

And he goes, "Well, is there .something that yoﬁ
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Qant" --.

I said, "No, no, no." I said, "That was it, a
cordial coanversation that I had with him that I used as
an example to him regarding change.” And I said, "I
can't believe he would cohe to you or go to the chief
with that." 2And I said, "I'm going to have a
conversation with him."

And they -- they encouraged me not to.' I said,
"Look, I'm not upset at him because I know he's got to
cover his rear end basiéally. But,”™ I said, "the
conversation I had with him was a man-to-man conversation
about change in the police department and the BPOA, and

that's what I wanted to help out assisting. That's why I

put in for this Jjob.™"

And they were like, "Okay," whatever happened,

and then I went and talked to Mike.

Q. Okay. So did you decline to make a formal
complaint to Sergeant Ruiz and Sergeant Misquei? |

A.  Yes.

Q. And you thouqht somehow that that was
retaliation.by Parrinellec to go report it to the chief?

A. Yes.

Q. And after Mike Parrinello explained to you th
he did it, did you still feel that way?

A. Yes.
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Q. Okay. And why do you feel that way?

A. Primarily because the conversation that we --
him and I had was very cordial. The conversation that
him and I had, I had expressed to him that, "Hey, this is
not a complaint."” I even told him that, "I'm not
complaining. I;m just telling you these are the changes
that I would like to see in the future in this
department.” And it was more of a —- I guéss BPOA member

to a president or board member to a president type

conversation.
Q. Okay.
A. And I thought the conversation was geing to end
there.
Q. Okay.
A It was an example pf what I wanted to do inlthe

future to clarify.

Q. Ckay. 2And did you tell him what you wanted to
do in the future?

A. That was one of the things that I would want to
see the police department go.to in the future.

Q. Which is what?

A. Which is change to stop comments like this from
occurring and people getting educated regarding cultures.

Q. Okay. So how ~- I'm not trying to argue with

you, Officer Karagiosian. But if -- if you are aware of

RIGGS REPORTING SERVICES (B05) 455-8919
347




13:

13:

i3:

13:

13:

13:

13:

13:

47

47

47 2

47

47t}

47k

48|

48 :

28 6

10

11

13

14

16

17

~ 19
20
04 21
22
23
13 24

25

someone making a comment and yoﬁ decline to make a
complaint, how do you expect the department to address
the subject? End of gquestion.

A. T told him -- and the comment( I believe, was in
Sergio Bent's interview. It was already covered --

Q. Okay.

A. -- as one of the things I told him. I said --
and that's when -- I want té clarify. Theat's when
Sergeant Misguez told me, "That investigation is still
ongoing,” that, "You can't talk about it."

and I said, "I'm sorry, Sarge. I thought that
investigation by Sergio Bent was complete.”

He said, "No. It's still ongoing. I don't want
you to talk about it."

Q. Okay. Now, speakiﬁg of Sergio Bent, did you
ever tell Sergic Bent that you thought the chief was a
great guy?

A. Yes.

0. And did you tell him you thought the chief was

getting fucked by a guy he trusted?

A. Yeah.

Q. Okay. Who were you referring to?

A, Aaron Kendrick.

Q. Okay. And since you made up with Raron Kendrick

in February of 2007, what, if anything, did you think he
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Brian Cozakos "The Greek," would you feel better about
it?
A, If he -- yes.

Q. Okay. ©Now, has Sergeant Yadon done anything
that you thought was harassing, discriminatory,
retaliatory, or otherwise improper or inappropriate?

MR. GRESEN: Foundation. Speculation. Calls for a
legal conclusion, Expert opinion. Seeks application of
law to fact in violation of Rifkin v. Superior Court.

You may answer the guestion as to your belief as
to those terms only.

THE WITNESS: Yes.

Q. BY MS. SAVITT: And what do you believe Sergeant
Yadon has done in that regard?

A. Those two comments we talked about earlier. One
about the citations. ™"This is how you cite Armenians,"
or, "This is how you cite Armenians with traffic" --
"that cars don't register to them.” Whatever was said.
there. I don't know specifics. The other one about,

"This is how you cite Hispanics,™ or Mexicans, "in our

City." Something to that nature.
The other one was fairly recent. I got a -- I
was told by a detective to -- 1f I was available to work

Monday, Tuesday, Wednesday to translate some audio tapes.

Q. Who was the detective?
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Detective Pfrommer.
Okay. And what is your issue with that?
There is none. It's what led after that.

Did you refuse to translate the tapes?

?:‘ (OIS ©

No.
‘What led -- what happened after that?

He asked me if I was, and I said, "I will only

=R ©

come in if I'm ordered because those are my days off.
They would have to pay me overtime."

And he said, "Okay."

I said, "There's fhree other Armenians in this
department that speak the language. You can contact

them.™ But, I said, "Jochn, you're a friend of mine., If

" you can't find anybody to do it, give it to me, and I'll

de it on my free time at home without getting paid."

And he said, "No, no, Steve. We're not going to
do that."” |

I said, "Listen to me, John." I said, "You know
I do that all the time."

He said, "Okay."

I said, "Don't worry about it."

I don't know what happened then after, but about
two weeks later, John Pfrommer sees me in the hallway and
says, "Hey, I need to talk tp you."

I said, "What's going on?"
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He said, "I was contacted by a sergeant and then
later contacted by a city attorney, Carol Humiston. And
Sergeant Yadoen was the person that contacted me and was
asking and inquiring about you not -- failing to do. your
duties as far as translating tapes. And the story that
they had was not accurate. And I felt that he was trying
to persuade me to alter the story of some sort."

And I said, "Really?"

And he said, "Yeah."

I said, "Well, tell me what happened with Carol
Humiston."

He said he got a phone call from Carcl Humiston,
and Carol Humiston had asked him basically the same type
of situation that éergeant Yadon had asked him. And John
said, "That's not what happened. Steve didn't refuse to
do the work. He just said, 'They'll have to pay me forr
overtime. You can have somebody call me. I'll come
in.'"

And John said that it was obvious that Carol
Humiston wasn't happy with his response, and she got
upset and hung up the phone on him.

I fhen filled out -- wrdte an email to Judie
Wilkie, and I also, I think, went over and talked to her
about it. And I told her that, "I'm" -- "I feel I'm

being targeted because of my lawsuit. I feel like
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there's retaliation. And I feel that certain individuals
in this department and the City are trying to get
individuals to alter their story so they can retaliate
against me."

Q. Okay. Do you have a copy of that email you seﬁt

to Judie Wilkiev?

A. I do not.
Q. Did you report this to the BPOA?
'A. No. |
Q. Did you suffer any employment action as a result

of what Pfrommer told you?

A. No.

Q. Okay. If Sergeant Yadon or Carol Humiston or
anyone had heard that you had refused to interpret or
translate tapes, do you think there's something wrong
with them trying to find out -- in%estigate whether that
was true or not?

MR. GRESEN: Objection. Incomplete hypofhetical.
Assumes facts not in evidence. Compound.

| You may answer as to your belief.

THE WITNESS: Can you repeat the question, please.

Q. BY MS. SAVITT: Basically do you think there's
anything wrong with them trying to find out what
happened?

A, Yes.
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Q. Why?
A. Because they didn't talk to me.
Q. Well -- but they did talk to someone who knew -—

had information about it?

A. Right. But the person who told me what they
were telling me specifically stated fhat they felt that
they were being persuade to alter the story té get me in
troubkle.

0. And when you do your investigations -- when --
when you were in SED and helped in the Jacaranda murder
or helped in other murders and other crimes and
everything, do yocu élways go to the target person to
interview first?

A. No.

Q. You sometimes go to peripheral people to try to
get Information to-see if there's -- to help you with
your investigation?

A, Yes.

o. And if the perxipheral people tell you there's
nothing te it, you don't have to go any further; right?

A. It depends.

Q. Okay. Well, if you believe the peripheral
people and they say there's nothing to it, you could drop
it; right?

A. Yeah.

RIGGS REPORTING SERVICES (805) 495-8919
' 358




14

14:

14:

14:

14:

14:

14:

14:

: 00

00

00:

00

01

01

0l

01

=34 3

:32 6

10

11

46 12

13

14
:20 15
16
17
;15 18
19
20
;2321
22
23

:30 24

25

Q. So do you see -- do you think there's anything
wrong with Carol Humiston or Sergeant Yadon going to a
peripheral person in this situation and finding out if

there was any truth to a rumor or information that they

received?
A. Yes.
Q. Why?
_A. Bécause the way- it was told to me that he was

being persvade to alter the story to get me in trouble.

0. Okay. But you never did get in trouble; right?
A. No.
0. That was a bad guestion on my paft.

Did you get in trouble?
A. No.
Q. Okay. Now, how do you get along with Kelly
Frank today?
A. Kelly Frank hasn't talked to me in about three
years, four years.

Q. And I take it you haven't talked to him either?

A. I say hello to him every day if I see him.

Q. And he deesn't say hello back?

A. No.

Q. And how ldng has that been going on?

A, Since the last time I went fishing with him.
Q. Since the last time you went fishing with him?
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Q0. Did you put in for SRT?

A. No, I did not.

Q. Okay. And what was Sergeant Frank's role in
SRT?

A. He's the sergeént that -- I don't know at the
time. I know that hé's a sergeant for the observers now.
I don't know what his role is. It changes, and I'm not
involved in it. So I couldn't tell you.

Q. Why didn't you go to Sergeant Frank yourself and
say, "Why didn't you just come ask me if I'm putting in
for SRT?“ | |

A, fhe guy hasn't talked to me in three years. Why
would I go to him?

Q. Okay. So did you complain to Lieutenant
Rodriguez in 2008 that he wasn't -- that Kelly Frank
wasn't talking to you or that he had asked about SRT?

A. Yes.

MR. GRESEN: . Compound. Incomplete hypothetical.

You may answer. |

THE WITNESS: Yes.

Q. BY MS. SAVITT: Which was it?

A. Both. I -- I just told him that, "Hey, Lt., is
there anything we can do about this because I don't see
.any rhyme or reason."

And he basically told me that, "He's not
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0. Okay. So this was what? Early '04 —-- or late
‘04
a. Early '05.
Q. Okay. Would you look at Exhibif 112, which is
the first amended compléint. Paragraph 50 on page 21.
I know you didn't write this. So I'm not gbing
to hold you to it, but I want to ask you some questions

about it. Okay?

A. Uh-huh.

Q . Yes?

A Yes.

Q Ckay. So let's skip down to line 7,

paragraph 50.

"Burbank PD officers have made numerous
offensive and inappropriate race-based comments
concerning plaintiff's Armenian ancestry."

We went through a whole slew of comments today.
Can you think of any more as you sit here today?

A. Yes.

Q. Okay. What are they?

A. On numerous occasions -- like I said, I've been
called every name -- every legal name that probably an
Armenian -- an Armenian has. TI've been called Barapet.
I've been called Hakop. Karapet -- I've been called —- I

can't remember half the names that they --
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Yourknow,-every -~ they deal with suspects, and
the names were there, and they would come in and call.me
by their suspect's names or -- or people they gave
citations to.

If -- if an older Armenian guy was arrested,
they would come in and go, "Hey, I arrested your dad.”
If, you know, a girl was arrested for some odd reason,
for whatevér violation, "I arrested your sister." "I
arrestéd your mom," or, "your grandma," "your cousin."

There was one instance, I came into the Qym.
They wefe making fun of clothing, like socks that
Armenians wear ox, you know, outfits that Armenians wear,
cars that Armenians drive, the lions that Armenians have
in front of their house, the marbles, the pools. I mean,
I can -- you know, that's what I can remember. But if T
remember more, I can, you know, come back to them.

Q. What does "Harapet" mean?

It's somebody's name.

A.

Q. Who called you a Harapet?

A. Henry Garay, Cutler. I think that's -- them
two.

Q. Okay. And when did Garay call you Harapef?

A, '05 and '0s6.

g. How many times?

A. Numerous times.
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Harapet -- Harapet is a guy -- he's an Armenian

guy that's on parole now. Harapet Oganessian. They call

him Harry.

Q.

A,

Q.
Harapet?

A.

Q
A
Q.
A
Q

Oh, it's a first name?
Yas.

Okay. And hoﬁ many times did Cutler call you

It was a daily basis.

And when you were on patrol?

Yeah.

And did he call you that after you went to SED?
No. Because he}s no longer here.

What was the second name you said? I couldn't

get it down.

A.

Q.

A.

Harapet, Karapet.
I got Karapet. There was one in between.
Harapet, Karapet.

What else did I say?

MR. GRESEN: Hakop?

THE WITNESS: Hakop -- Hakop. Yeah.

(Record read.)

-THE WITNESS: Hakop, H-a-k-o-p.

Q.

A.

BY MS. SAVITT: COkay. What's Hakop mean?

It's a first name. It's my father's actual

first name.
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Q. Okay. Who called you Hakop?

A, Cutler and Henry Garay.

Q. 2005/2606?'

A, Yes.

Q. And Karapet, what is that?

A, Tt's another first name.

Q. And who called you that?

a. The same individuals.

Q. In '05 and '06?.

A. Yeah.

Q. Okay. And, "I arrested your dad." Who said
that?

Aa. The same individuals.

Q. Were they joking wﬁen they said this?

MR. GRESEN: Foundation. Speculation.
You may answer.
THE WITNESS: To me, they weren't.
Q. BY MS. SAVITT: Did you -- did they -- did you
think that they . thought they were joking?

A. I couldn't tell because when I first heard it, I
thought really they arrested my dad. I was like, "What?"
He goces, "Yeah. We arrested your dad."

I was like, "Dude, get the hell out of here.™
He's like, "No." He's like, "No, this guy."

"That's not my dad," you know, because I never
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heard -- you know, nobody's ever talked to mellike that.
So I didn't know.
. Q. Okay. Did you complain to anybody about being

Harapet, Karapet, or Hakop?

A. I don't think so, no.

Q. Okay. My trick brain just went out. So I'm
going to ask you a guestion I know I already asked you,
and I apologize.

But who said, "I arrested your dad"?

A. Cutler and Henry Garay.

Q. Okay. And that was '05/'06?

A. Yes.

Q. Okay. And who said, "I arrested your mom"?

A. The same individuals.

Q. Okay. 8e¢ all of.these comments you've given to
me, "I arrested your grandma,™ T-'I arrested vour cousin,"

those were by Garay and Cutler?

A,  That's correct.
Q. And those were in 2005 and 20067
A, There was one instance where Henry Garay said it

in like 2008.
Q. Tell me about that incident.
Where were you at the time?

A. I was in the hallway leading from SED to the

COpy room.
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Q
A.
Q
A

Q.

Q
A
Q
A
Q.
A
Q
A

And what did he say?

He said, "Hooo, Harapet."

Okay. And what did you say?

I said, "That shit better stop quick."
And what did he say? -

He said, "All right."

Okay. And did it -- did it stop after that?

Yeah.

Do you remember whét month that was in '08?
(No audible response.)

Well, were you still in SED?

Yeah. I was in SED.

Okay. And since you had this -- this

interaction with Garay where he said, "Hooo, Harapet,"

and you said, "That shit better stop gquick," did he ever

call you any kind of names again?

A.

Q.

No, no.

You said there were comments about clothing of

Armenians.

>

- o N

Was that also Cutler and Garay?

Yeah.

Also.2005/2006?

Yeah.

Comments about socksi I —- I-didn't quite --

Yeah.
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Q. | What's the socks comment?

A. They're just -- you know, I don't know. They
would deal with.an Armenian guy, and the guy would have
some -- I.don't know what the guy was wearing because I
wasn't there. And;then they would come in and go, "Hey,
what's up with, you know, Armenians wearing," A, B, C,

and D. I was like, "I don't know."

Q. Okay. So -—-

A. I don't know.

Q. Okay. And what about the cars that they drive?

A. Mainly because they were driving, one, expensive
cars, and then, two, the cars didn't register -- most

cars don't register to the individuals that are driving
it. Like they were younger kids. Because every time we
stop them, it's mom's and dad's or cousin's or uncle's or
something -- something like that.

Q. Okay. Now, you said -- you said every time we
stop them, they said it's their cousin's, their mom's,
their dad's.

Is sharing of cars among the Armenians
necessarily common?

MR. GRESEN: Foundation. Speculation.

THE WITNESS: Not more or less common than any other
culture.

Q. BY MS. SAVITT: Well, I got to be honest with
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you, I've never driven my cousin's car in my life, and I
don't drive my friend's car. But I don't represent
anything.

But you said, "Every time we stop them," and it
sounded to.me like -- and maybe I'm wrong -- that you
were saying this happens frequently within the Armenian
community that Armenians are driving other pecple's cars.

A, If I meant that, I'm sorry. It's what they told
me. "Every time we stop them, the car registers to
somebody else,"” is what they said.

Q. Okay. 1Is that a concern that it could be a
stolen car?

A. I don't know because I'm not -— I don't know
what they're referring to.

Q. Okay. Have you ever stopped any Armenian
residents who are driving someone else's car?

A Of course.

Q. Okay. Does it happen with any degree of
frequency within the Armenian community? |

MR. GRESEN: Foundation. Speculation.

THE WITNESS: No.

Q. BY MS. SAVITT: Okay. What are the -- but
the -- and the only two guys who made comments about
that, though, were Garay .and Cutler?

A. Right.
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0. And that was in '05 and '067?

A. Uh-huh.

Q. Yes?
A. Yes.
Q. Okay. And what are the comments about lions in

front of the houses?

A. Comments were -—- at the time I was remodeling my
house because my -- we didn't have enough room. My
kid -- my son was born.

So the comments were, "Hey, what do you want for
your house? I'm going to buy you some lions just like
ény other Armenian that has lions." "Do you need columns
in front of your house?" "I got a good hookup on marble
if you want to put marble on your floor."

And so one day I told them to come to my house
and see that I didn't have any marbles and I didn't have
any columns and I didn't have any lions in front of my
house, and if they didn't appreciate it, that they were
no longer welcome in my house.

Q. So when were you remodeling your house? Early
20057

A, Yes. Late 2004, early 2005.

Q. And so you invited Cutler and Garay over to your
house to look at it?

A. Yes.
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Q. Okay. Do you knpw if they legitimateiy had a
marble person to Hook you up with?

A. I know that -- I don't know. I don't know.

Q. Okay. So what did they say when they came over
to your house? |

A. Actually, only Cutler came over.

Q. And what did-Cutler say?

" A. He said, "It's not what-I expected.”
Q." Okay. And then did he stop the comments about

lions, marble, and columns?

A. No, no.

Q. Did -- when Cutler came over, how long did he
stay?

A. He came over twice.

Q. What was -- the first time he came over, how

long did he stay?

A. 10, 15 minutes.

Q. And what was the reason he came ovér the second
time?

A. I don't know because I was off. He Jjust showed

up while he was working. I guess he wanted to see the
progress of the work.
Q.l Do you know 1f Cutler considered you a f?iend?
A, I considered him a friend originally. We went

skiing together twice. -
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Q. When did you go skiing with him?

A. I want to say 2004, maybe 2005. And Henry Garay

waé also there. And -~ who else was there? It was

two -- Elfego Rodriguez showed up. And I -- 1 think

that's it. |
Q. Where did you go skiing?

A. Wrightwood.

Q. So at the time you guys went skiing, you guys
were detting along; right?

A, Yes.

Q. Okay. And do you no longer consider Hénry Garay
a friend? |

A Probably after that second ski trip, I no longer
had any association with him.

Q. Okay. And how about Cutler?

A, Same thing.

Q. What happened at the Seéond ski trip?

A. Nothing.

Q. Why did you stop having association with him

after the second ski trip?

A. Because I told them on the way home that they
were crazy.
Q. Tell me about this conversation.
You were driving together?

A. Yeah. I was driving my car, and they were in
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0 And what did you say?

A I said they were crazy.

0. And did they say, "Why?"

A Because the way they talked and the things that
they were saying were going to get people in trouble.
And I told them -- I said, "I don't want to associate
with_you guys anymore if you guys are going to continue
to talk about this nonsense in front of me.”

Q. Okay. And then after this second ski trip, did

they continue to make these comments that you've told me

about?
A, Yes.
Q. Okay. So you think the ski trip was in 20057
A, It could have been that winter because I started

in '04, and then that winter from December ‘05, early -—-

or early '05,

'Q. Was your son a baby?
A, Yes.
Q. What did they say when you said, "You're Crazy"?

What did they say when you said they're crazy?

A, They said, "You don't know about the politics of
this department.”

Q. What did -- who said what next?

A. Henry Garay said those words. "vou don't know
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about the politics of this department.”

Q. Okay.
A. "You're too new," or something like that.
Q. And then so you said, "Tell me," or, "What don't

I know?" or something?

A. No.

Q. You just dropped the conversation?

y: I dropped it. They continued to talk.

Q. What did they continue to say?

A Henry Garay kepﬁ oﬁ talking about how Lieutenant

Puglisi was going to be the next chief of police, how the
BPOA was lined up for certain individuals to take
command, how Parrinello was going to'be president -- or
was president, how he considered Captain Lowers his
mother even - because she helped him move up or helped
him with everything that he's -- he's advanced to.

He talked about Captain Lynch and how Captain
Lynch is going'to move up the ranks and be the captain
and deputy chief, how Tim Stehr's going to be the next
chief. |

I mean, everything was -- was lined up in their

nead. But, to me, I didn't know anybody. I didn't know

Captain Lynch. I didn't know -- I didn't -- I just said,
"Man, I want no part of this. I want no part of your
"conversation.”" I said --
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He said, "They're &ll strategic mo#es, and
that's all I'm going to tell you." And he kept on
talking about his relationship with people.

Q. So you weren't curiéus about the who's who of
the department?

A. No.

Q. You weren't curious as to who was going to be
the new chief?

A. No.

Q. When was the -- when did Tim Stehr become chief,

if you recall?

A. I have no idea. '06, maybe.
Q. Weren't you -- were you at all concerned that
depending on who became the chief what -- how -- how that

would affect you?

A, No.

C. Okay. So havg‘you now told me all the comments
that you think you've heard over the years?

A, From what I can remembér now, yeah. Like I
said, maybe throughout our interview, there would be
more. But from what I can remember.

c. Okay. So if we go on to paragraphlSO of the

first amended complaint, it says, "By way of example, and

.not by way of limitation, Officer Karagiosian was once

told to show up for roll call in a light blue Sean John
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called you "Sarkis" at roll call; right?

A. That's -- that's correct.
Q. Okay.
A. Well, not -- I had mentioned that Sergeant Yadon

had called me "Sarkis"™ once before.

Q. Not at roll call, though?
A. - Correct.
Q. Okay. 1Is it true, Officer Karagiosian, that you

have recruited other officers to the Burbank Pclice

Department?
A. Yes, I have.
0. And who have you recruited?
A. | Joe Henry -~ Officer Joe Henry, Officer

Iskandarian, Officer Brimway, Officer Gevork Mirakyan.

I'm forgetting one. I can't think on the top of

my head.
Q. Okay. Is Qfficer Iskandarian Armeﬁian?
A, Yes.
Q. Okay. And where did he come from?
A. Los Angeles Sheriff's Department.
Q. And is Officer Brimway Armeniaﬁ?r
A. Yes.
Q. And where did he come from?
A. California Highway Patrol.
Q. And is Gevork Mirakyan -- I may have butchered
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that name. I apologize.
A. G-e-v-o-r-k.
Q. Is that a last name or first name?
A. First name.
0. First name.

And his last name is?

A, Mirakyan, M-i-r-a-k-y-a-n.

Q. And is he Armenian?

AL Yes.

Q. And where did he come from?

A. He was a -- an independent applicant who became

a cadet and then got hired as a police officer.
0. When did you recruit Officer Mirakyan?
A. Officer Mirakyan's uncle -- I don't know the

date. I don't know.

Q. OCkay. Who is his uncle?
A. His uncle's an.L.A. Sheriff's'deputy who I
talked to in passing. Some -- a mutual friend introduced

us. And he asked me, "My nephew wants to join a police

department." 2aAnd I told him to join the Burbank Police
Department. I then iﬁtroduced him -- or had him apply
and introduced him to the -- the hiring staff here.

0. Okay. And is he currently an officer here?

A. Yes, he is.

Q. So -- and Joe Henry, what ethnic group does he
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belong to?
A, He's white.
Q. And where did he come from?
A, California Highway Patrol.
Q. And you knew him before you were an officer
here?
A, No.
Q. You met him --
A.

‘Met him at Western Bagel.

Q. He was.in uniform, ydu were in uniform, ahd you
started talking cop stuff?

A. No. He came ﬁp fo me and said -- you know, T

don't know if it's Western Bagel. What's that bagel

place on Hollywood Way and Verdugo? Maybe it is called

Western Bagel.
Q. Some bagel shop..
A. Some bagel shop.

He came up to me anﬁ said he's-looking to
lateral and what agenc& he would -- I would recommend and
what T wbuld —-- about Burbank Police. And I praised the
police department. |

And he later applied, unbeknownst to me. And
then one day we saw him in -- I saw him in a suit in
lower report writing. And he said, "This is the guy that

recruited me. I just can't remember his name.™ So
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that's how I know him.
Q. Okay. And have you since encouraged other

people to join the Burbank Police Department?

A. Yes.
Q. When is the most recent time you asked someone
to Jjoin -- or you tried to recruit someone to join the

Burbank Police Department?

A, Well, Iskandarian was the most recent, but I
think Iskandarian was a combination of me and Brimway.

Q. Okay. And are you aware of a police officer
from the Palos Ve:des area who's Armenian who you've
talked to about coming to the Burbank Police Department?

A. Yes.

Q Okay. Who is -- who is he?

A I have no idea.

Q. How do you know him?

A One graveyard shift, Jared Cutler and I were
Aispatched or sent to -- I'm trying to think of the
police department. It's &efy tiny. Somewhere out in
that area. I can't remember the police department’'s
name. But he sent us -- they sent us out fhere to pick
up an inmate that had been picked up for a warrant.

When I got there, the guy was like, "Hey, you're
Armenian.” |

I'm like, "Yeah."”
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He's like, "How you doing in Burbank?"
I was like, "Doing good. Why?"
And he's like,'“Well, I'm working out here."

And I told him, "You need to come over to

Burbank."
And he's like, "Why?2?"
I said, "It's a good" -- "good place to work."
Q. And how long ago was that? |
A. 2005, 2006. Maybe 2006.
Q. Did_he ever come?
A. . No.
Q. And at that time, you were partners with Cutler?
A. No. We were two separate Lincoln cars, and when

they send somebody to go pick up an inmate, they will

send two units. So instead of taking one car, we'll jump
into -- two of us will jump into one car together and go
down.

Q. Instead of taking two cars?

A. Right.

Q. Got it.

Now, you told us earlier today that Cutler and
Garay made comments abéut, "I arrested your father." "I
arrested your mom." "I arrested your grandma." "I
arrested your cousins." Those kind of things. -

A. Yes.

RIGGS -REPORTING SERVICES (805) 455-8919
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Q. Okay. Explain to me.
A. They did -- somebody did say, "I arrested your
grandfather." Ryburn said, "He smelled bad." But the

guy actually smelled bad.

Q. Okay. It was the same person?
A, It was the same person.
Q. Okay. But -- okay. 50 who said, "They arrested

your grandfather," when Ryburn said, "And he smells" —-
"He sure smells bad"?

A. Cutler.

Q. Okay. And what was Ryburn's position at the
time?

A. He was a sergeant.

Q. Okay. And do you know if he héard Cutler say;

"They arrested your grandfather"?

A. I have no idea.

Q. Okay. And did.he laugh when Cutler said that?
Did you obsexve him laughing when Cutlér said that?

A, I couldn't teli you.

Q. Ckay. Now, if we go to paragraph 58 of your
first amended complaint, which is on page 23, it talks
about, "On May 4, 2009, Chief Stehr eliminated SED in its
entirety." And it says, "In its place, Chief Stehr
creatéd the Special Problems Unit (SPU) . "™

And I think yesterday you called it SPU;

RIGGS REPORTING SERVICES (805) 495-8919
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disrespect you by saying that. And now tﬁat we've beqome
friends, that's something-that I want you to know."

0. Okay. So he never told you this in 2007, but he
told you this in 20097

A. He told me that in 2009, yes.

Q. Okay. And other than talking about Sergeant
Losacco, did he mention anybody else?

A. No.

Q. What did -- what did the Embleton twins tell you
about comments about SED beiﬁg dirty, heavy-handed,
beating up suspects, and planting dope?

A. It was something to the effect of -~ and I don't
know the exact. - Something to the effect of Mofford --
Officer Mofford, Officer Schilf, and Officer McDonald had
referred to comments aboﬁt, "SED is dirty,"™ or, "SED's
heavy;handed,“ something of that nature, and they hope or
they wish or they're Qoing tc be a part of -- of —n.of
going to the FBI or something like that.

Q. And when did --

Which Embleton twin told you this?

A. They were both together.
Q. Okay. And when did they tell you that Mofford
or Schilf --

And who was the third person?

A. Mofford, Schilf, and McDonald.
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Q. -— McDonald were geing to go to the FBI?

A. Sometime in 2008. Towards the end of 2008.
Sergeant Gunn was still our sergeant.

Q. Did they tell you that these guys said why they
were going to go to the FBI? |

A. No.

Q. Did they tell you what these guys were going to
go to the FBI about?

A. ‘No. Because the information that they told me
was real vague. They said they just heard bits and
pieces of it.

Q. Did you think that Mofford, Schilf, or McDonald
were going to go to the FBI because you were Armenian?

A. No.

0. Okay. What did Neil Gunn, Jr., tell you about
these comments that SED was dirty, heavy-handed, beats

suspects, and plants dope?

A. Neil Gunn, Jr., confirmed both of the Embletons'
story. He -- he confronted me either the same day or
sometime that week and told me the same -- something

similar to that effect. And I said, "Yeah, John and
Jason already told me."

Q. So did Neil Gunn tell you how he knew that
Mofford, Schilf, and McDonald were going to go to the

FBI?
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

I, Susan C. Campana, a certified shorthand
reporter in and for the state of California do hereby
certify:

That the foregoing proceedings were taken before

me at the time and place therein set forth, at which time

the witness was put. under oath by me;

That the deposition was recorded
stenographically by me and was thereafter transcribed
into typewriting under my direction and supervision and
contains a true and correct transcript of my shorthand
notes so taken. |

I further certify that I am not related to any
party to said action, nor in any way interested in the

outcome thereof.

IN WITNESS WHEREOF, I have hereunto subscribed

my name this g é TiS'day of /W%I&Qé?%Lé%?? 5$¥)C?§? .

DA OL(MMMJ%L

" SUSAN C. CAMPANA[~'CSR NO. 9573
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